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FOREWORD 


THE  Anglo-American  tradition  of  civil  liberties  is  one  of 
the  greatest  contributions  ever  made  to  civilized  life.  To 
that  tradition  the  American  people  must  look  for  assurance 
of  freedom  in  which  to  realize  the  full  development  of  the 
human  spirit.  In  that  tradition  we  must  seek  the  guiding 
principles  for  living  together  in  a  modern  democratic 
society.  America's  prestige  throughout  the  world  rests  far 
more  upon  its  achievement  in  securing  political  and  civil 
rights  than  upon  the  fading  glories  of  the  "free  enterprise 
system"  or  any  other  phase  of  its  political  life. 

Like  most  of  our  ideals  the  theory  of  civil  liberties  has 
never  been  fully  realized  in  practice.  Grave  discrepancies 
have  always  existed  between  ideal  and  reality.  More  than 
that,  at  certain  periods  a  general  hysteria  has  flared 
throughout  the  nation,  amounting  to  a  temporary  but  al- 
most complete  repudiation  of  the  whole  tradition.  The  ink 
was  scarcely  dry  on  the  Bill  of  Rights  when  the  Federalists 
attempted  through  the  Alien  and  Sedition  Laws  to  sup- 
press all  opposition  to  the  administration  in  power.  Dur- 
ing the  second  quarter  of  the  nineteenth  century  anti- 


Catholic  feeling  roused  the  country  to  a  frenzy  against  Ger- 
man and  Irish  Catholic  immigrants.  And  the  first  World 
War  brought  such  shameful  episodes  as  the  mass  convic- 
tions under  the  espionage  laws,  the  exclusion  of  duly 
elected  Socialist  members  from  Congress  and  the  New  York 
legislature,  and  the  cruel  extravagances  of  the  Palmer  raids. 
'  Today  we  face  a  graver  challenge  to  the  tradition  of  civil 
liberties  than  at  any  time  in  the  past.  There  remain  impor- 
tant areas  in  which  we  still  refuse  to  concede  that  equality 
of  status  and  opportunity  to  minority  groups  which  is  a 
vital  element  of  the  tradition.  Thus,  as  the  Report  of  the 
President's  Committee  on  Civil  Rights  recently  affirmed, 
we  have  failed  dismally  to  make  good  to  the  Negro  the 
promises  embodied  in  the  Thirteenth,  Fourteenth  and  Fif- 
teenth Amendments  of  our  Constitution.  Further,  the  evi- 
dence is  overwhelming  that  we  have  entered  upon  another 
period  of  high  fever  and  hysteria.  For  over  ten  years  the 
House  Committee  on  Un-American  Activities  has  been 
steadily  building  up  an  atmosphere  of  intolerance,  emotion 
and  fear.  The  Administration's  loyalty  program  for  gov- 
ernment employees  has  violated,  both  in  its  substantive 
and  procedural  features,  the  most  basic  rights  of  freedom 
of  thought,  association  and  experimentation.  In  the  Taft- 
Hartley  Act  Congress  adopted  a  purely  negative  policy  of 
repression  rather  than  an  affirmative  policy  of  giving  labor 
a  stake  in  society  and  encouraging  its  voluntary  participa- 
tion in  solving  our  common  problems.  The  indictment  of 
the  Communist  leaders  on  charges  of  advocating  and  teach- 
ing overthrow  of  the  government  by  force  and  violence,  the 
Federal  and  state  efforts  to  enact  legislation  outlawing 
"subversive"  activities  not  involving  force  or  violence,  the 
increasing  infringement  upon  academic  freedom  in  many 
of  our  schools  and  colleges,  the  refusal  of  meeting  places 


to  persons  holding  views  on  foreign  policy  contrary  to  the 
official  line,  the  intensification  of  the  cold  war, — all  are 
manifestations  of  an  ominous  effort  to  suppress  new  ideas 
and  claims  rather  than  face  the  real  underlying  issues. 

The  present  crisis  in  civil  liberties  is  a  continuation  of 
the  never-ending  struggle  that  the  people  of  America  have 
always  had  to  wage  against  forces  that  inevitably  seek  to 
ossify  our  institutions  and  repress  efforts  at  change  or  ad- 
justment. But  it  would  be  a  mistake  to  dismiss  the  current 
crisis  as  an  exact  replica  of  previous  experience.  There  are 
important  new  elements  in  the  situation  today — factors 
which  make  the  maintenance  of  our  tradition  more  diffi- 
cult than  ever  but  which  at  the  same  time  open  new 
avenues  of  hope. 

Most  important  of  these  changes  is  the  relationship  of 
government  to  our  economic  system.  The  tradition  of  civil 
liberties  in  America  developed  and  expanded  in  connec- 
tion with  economic  and  political  doctrines  of  laissez-faire. 
The  theory  was  that  private  individuals  and  business  en- 
terprises should  be  free  to  make  their  own  decisions  on 
important  economic  matters,  reserving  to  government  the 
lesser  task  of  preserving  internal  order,  protecting  against 
external  dangers  and  occasionally  supplying  needed  assist- 
ance. Now  we  are  face  to  face,  in  common  with  all  other 
industrialized  nations,  with  the  crucial  issue  of  securing 
effective  control  over  our  economic  system  through  gov- 
ernmental measures.  Laissez-faire  is  no  longer  possible.  The 
only  alternatives  open  to  us  are  control  through  democratic 
processes  or  dictation  on  authoritarian  terms.  Either  we 
must  work  out  methods  by  which  the  mass  of  citizens  can 
participate  intelligently  and  effectively  in  the  making  of 
basic  decisions,  or  we  must  yield  that  task  to  authoritarian 
devices  operating  from  the  top  down. 


This  is  the  overriding  issue  of  the  age.  Its  solution  calls 
for  calmness  and  hard  thought,  a  readiness  to  accept  new 
ideas,  a  boldness  to  advance  when  the  path  ahead  is  rea- 
sonably clear.  There  are  many  avenues  which  we  should  be 
exploring.  We  must  seek  new  methods  of  government  ad- 
ministration which  will  avoid  undue  or  unchecked  concen- 
ti"ation  of  power.  We  must  examine  the  role  to  be  played 
by  organized  groups  representing  varying  economic,  social 
and  religious  interests.  We  must  seize  upon  the  latest  de- 
velopments in  psychology,  sociology  and  the  allied  sciences 
to  show  us  the  way  toward  eliminating  the  causes  of  fear 
and  intolerance  and  toward  facilitating  necessary  adjust- 
ment. 

But  we  are  not  moving  in  this  direction.  We  are  not 
facing  realistically  the  need  for  change.  We  have  suc- 
cumbed to  the  fear  of  an  unknown  future  and  are  seeking 
a  false  and  impossible  security  in  repression  and  cold  war. 

The  American  people  must  awake  to  what  is  taking 
place.  Mr.  Rogge's  book  should  serve  to  shock  them  into 
an  awareness  of  the  dangers  in  our  present  course.  Mr. 
Rogge  has  played  a  leading  and  valiant  role  in  fighting  to 
stem  the  tide  that  is  undermining  our  finest  tradition.  His 
appeal  is  to  the  ordinary  citizen.  He  writes  as  an  attorney 
in  the  white  heat  of  battle.  Those  who  have  suffered 
directly  from  the  policies  he  castigates  will  appreciate 
better  the  fervor  of  his  reaction.  But  whether  or  not  we 
can  put  ourselves  in  his  position  as  public  defender  the 
stark  facts  of  the  record  are  there  for  all  to  read  and 
ponder. 

Thomas  I.  Emerson 


New  Haven,  Connecticut 
10 
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ABOUT 
MYSELF 


PERHAPS  I  am  an  alarmist  when  I  say  our  civil  liber- 
ties are  vanishing.  In  a  sense,  I  hope  that  I  am  an  alarm- 
ist, for  I  would  like  to  feel  that  my  fears  are  groundless. 
But  I  am  afraid  I  am  right,  or  rather,  I  am  afraid  be- 
cause I  am  right. 

I  come  to  you  as  an  attorney  presenting  evidence. 
I   want  you   to  consider   this   evidence   and   tell   me 
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whether  it  makes  the  same  impact  upon  you  as  upon 
me. 

I  come  from  Illinois.  My  parents  were  farmers.  My 
father,  who  is  still  farming,  came  to  this  country  from 
Germany  at  the  age  of  17.  My  mother  was  born  in 
Illinois,  but  her  parents  were  German-born. 

Until  I  began  to  attend  a  little  county  school  near 
Springfield,  I  spoke  Low  German.  In  my  early  youth 
I  wanted  to  be  a  preacher,  but  John  Lewis,  who  was 
my  highschool  principal,  and  my  father,  persuaded  me 
to  substitute  law  for  the  pulpit.  My  father  greatly  ad- 
mired Abraham  Lincoln.  If  law  was  good  enough  for 
Lincoln  it  was  good  enough  for  me.  Besides,  according 
to  my  father,  a  preacher  had  to  beg  his  living  from  his 
parishioners,  and  I  would  find  that  distasteful. 

I  attended  highschool  in  Tallula,  Illinois,  a  little 
town  about  five  miles  from  the  family  farm,  and  I  rode 
horseback  to  and  from  classes.  From  there  I  went  to  the 
University  of  Illinois  and  then  to  Harvard  Law  School. 
I  was  one  of  the  editors  of  the  Harvard  Law  Review. 

I  went  to  school  to  equip  myself  to  make  money. 
My  concept  of  education  was  narrow,  but  prevalent  in 
my  generation.  Only  after  years  of  inner  conflict  have 
I  come  to  ask  whether  one  finds  his  essential  security 
in  money,  or  in  his  basic  relationships  with  his  fellow 
man. 

In  law  school  I  began  to  do  some  independent  think- 
ing. Not  much,  but  a  little.  Until  then  the  educational 
process  had  made  of  me  little  more  than  a  container. 
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The  teachers  and  I  put  facts  into  the  container.  At 
examination  time,  I  withdrew  the  requisite  number  of 
facts  and  put  them  on  paper. 

The  book  which  made  the  greatest  impact  on  me  in 
law  school  was  an  extra-curricular  one,  Zachariah  Chaf- 
fee's 'Treedom  of  Speech."  This  book  described  the 
Palmer  Raids  after  the  first  World  War.  It  put  me 
in  touch  with  the  writings  of  John  Milton,  John  Stuart 
Mill,  Thomas  Jefferson,  Tom  Paine,  and  the  great  opin- 
ions of  Holmes  and  Brandeis. 

In  1925,  at  the  age  of  21,  I  began  the  practice  of  law 
in  Chicago,  Illinois,  specializing  in  corporate,  tax  and 
trial  work.  In  1928  the  firm  for  which  I  worked  made  so 
much  money  that  toward  the  end  of  the  year  it  stopped 
billing. 

Then  came  the  crash  in  1929.  One  of  the  partners 
lost  all  his  money  in  the  market.  As  I  watched  events 
in  1930  I  decided  to  take  off  a  year  and  study. 

Harvard  Law  School  offered  me  a  fellowship.  I  spent 
a  year  there,  beginning  in  September  of  1930,  during 
the  course  of  which  I  obtained  a  doctorate  and  wrote  a 
thesis  entitled  "Law  as  a  Social  Science."  I  read  exten- 
sively in  the  social  sciences:  anthropology,  psychology, 
social  psychology,  sociology,  economics,  and  biology. 
The  study  of  anthropology  and  psychology  proved  most 
useful  to  me. 

I  then  decided  that  I  wanted  to  teach,  preferably  a 
law  school  course  in  which  I  would  take  up  current 
problems  and  institutions,  and  bring  to  bear  on  them 
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such  help  as  all  the  various  social  sciences,  including 
law,  could  give.  When  I  could  find  no  law  school  which 
wanted  such  a  course,  I  returned  to  the  practice  of  law 
in  Chicago. 

In  1937  I  went  to  Washington,  first  as  Special  Coun- 
sel and  then  as  Assistant  General  Counsel  to  the  Securi- 
ties and  Exchange  Commission.  I  worked  with  the  legal 
staffs  of  the  SEC,  RFC,  and  the  Treasury  Department. 
The  atmosphere  in  New  Deal  Washington  was  alive 
and  intellectually  healthy.  We  worked  with  enthusiasm, 
for  we  felt  that  we  represented  the  people. 

Two  years  later  I  became  Assistant  United  States  At- 
torney General  in  charge  of  the  Criminal  Division. 
Frank  Murphy,  who  had  been  Governor  of  Michigan 
and  later  became  a  Justice  of  the  Supreme  Court  of 
the  United  States,  was  then  Attorney  General.  In  my 
new  post  I  began  successful  prosecutions  against  many 
Louisiana  officials  and  I  helped  the  people  of  that  State 
to  break  the  back  of  the  corrupt  Huey  Long  machine. 

Alva  Johnston,  writing  in  the  Saturday  Evening  Post, 
described  my  record  in  Louisiana.  His  article  included 
a  sentence  of  which  I  have  always  been  particularly 
proud.  He  wrote:  "Rogge  seems  to  be  almost  unique 
among  public  servants  in  that  his  mind  is  a  complete 
blank  as  far  as  political  considerations  are  concerned." 

While  I  was  head  of  the  Criminal  Division,  I  had  its 
Civil  Liberties  section  prepare  as  complete  a  memoran- 
dum as  possible  on  all  situations  in  which  the  Federal 
Government  could  conceivably  bring  prosecutions  for 


14 


violations  of  civil  liberties.  In  the  memorandum  we  de- 
veloped some  theories  which  were  revolutionary  at  the 
time  but  later  became  law.  I  sent  copies  of  this  memo- 
randum to  all  U.  S.  Attorneys  in  the  hope  that  it  would 
stimulate  them  to  action  in  every  possible  case. 

In  December,  1941,  I  accepted  an  appointment  from 
Judge  Vincent  L.  Leibell,  Federal  District  Judge  for 
the  Southern  District  of  New  York,  to  become  special 
counsel  to  the  trustees  of  the  Associated  Gas  and  Elec- 
tric Corporation  (we  called  it  Agecorp).  Agecorp  was 
one  of  the  old  Howard  C.  Hopson  companies.  While  I 
was  head  of  the  criminal  division,  we  had  sent  Hopson 
to  jail  for  five  years  for  mail  fraud. 

My  job  was  to  try  for  the  trustees  of  Agecorp  and 
its  security  holders  a  large  dispute  between  it  and  the 
trustees  of  Associated  Gas  and  Electric  Company 
(Ageco,  as  distinguished  from  Agecorp),  and  Ageco's 
security  holders.  We  spent  nine  months  in  preparation 
and  a  year  in  trial.  Then  the  parties  worked  out  a  com- 
promise. 

I  also  helped  out  in  a  dispute  involving  the  Utilities 
Employees  Securities  Company  (Uesco),  another  com- 
pany which  Hopson  had  set  up.  Uesco  was  supposed 
to  be  an  agency  through  which  employees  of  the  various 
Hopson  companies  could  invest  their  savings,  but  actu- 
ally Hopson  used  it  for  the  purpose  of  manipulating  the 
securities  of  his  various  companies.  This  dispute  was 
settled,  too. 

There  now  remained  only  the  mechanics  of  putting 


15 


the  two  compromises  into  a  plan  of  re-organization. 
The  strenuous  work  was  done,  and  time  began  to  grow 
heavy  on  my  hands.  I  had  no  more  night  work.  I 
looked  about  for  something  to  occupy  my  thoughts  and 
took  up  a  subject  on  which  I  had  collected  material 
from  time  to  time  since  1937:  the  history  of  corporate 
reorganizations.  At  first  I  had  intended  to  write  an  arti- 
cle on  it  for  the  Harvard  Law  Review.  Then  I  decided 
I  had  material  for  a  series  of  articles.  I  finally  concluded 
I  had  material  for  a  book. 

By  February,  1943,  I  was  in  the  process  of  organiz- 
ing this  material.  On  February  11th,  Francis  Biddle, 
then  Attorney  General,  asked  me  to  come  to  Washing- 
ton to  take  charge  of  the  sedition  case.  The  sedition 
case  involved  George  Sylvester  Viereck,  the  Nazi  agent, 
various  leaders  of  the  German- American  Bund,  together 
with  William  Dudley  Pelley,  George  E.  Deatherage, 
Joseph  E.  McWilliams,  Lawrence  Dennis,  Elizabeth 
Dilling,  and  other  members  of  the  anti-democratic 
movement  in  this  country.  I  had  tried  to  do  something 
about  William  Dudley  Pelley  and  the  German-Ameri- 
can Bund  in  1939.  I  thought  of  going  after  Pelley  under 
the  criminal  libel  law  but  a  consideration  of  this  course 
made  me  conclude  that  this  was  not  feasible.  I  also  tried 
to  see  if  I  could  proceed  against  the  German-American 
Bund  under  a  statute  against  wearing  military  uniforms 
and  drilling.  But  again  I  had  not  been  able  to  follow 
through. 
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Two  days  after  Attorney  General  Biddle  telephoned 
me  I  was  on  my  way  to  Washington. 

While  I  was  studying  the  members  of  the  anti-demo- 
cratic movement  in  this  country,  I  started  thinking 
again,  timidly  at  first,  but  with  growing  confidence  as 
I  went  along. 

In  a  memorandum  I  sent  to  Attorney  General  Clark 
on  February  28,  1946,  I  said: 

In  my  opinion,  international  fascism,  though 
defeated  in  battle,  is  not  dead.  The  enemies  of  de- 
mocracy did  not  all  lay  down  their  weapons  on  VE 
or  VJ  Day;  and  the  deaths  of  Hitler  and  Musso- 
lini, the  execution  of  Quislings  in  collaborationist 
or  vassal  states,  and  the  arrest  and  conviction  of 
Japanese  militarists  have  not  brought  an  end  to  the 
fascist  threat  to  democracy. 

No,  fascism  is  not  dead  in  the  United  States. 
On  the  contrary,  it  is  now  in  the  process  of  post- 
war reconversion,  a  reconversion  uncomplicated  by 
strikes,  price  ceilings,  or  shortages.  The  old  famil- 
iar fascist  faces  are  once  again  spouting  the  old 
familiar  fascist  lies. 

Early  in  April,  1946,  I  went  to  Germany,  where  I 
remained  until  the  end  of  June.  My  primary  job  was 
to  gather  additional  evidence  for  the  sedition  case,  but 
I  also  intended  to  find  out  all  that  I  could  about  Nazi 
penetration  in  the  United  States  in  the  time  available 
to  me. 

When  I  went  to  Germany  I  felt  that  the  biggest  threat 
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to  democracy  lay  in  the  hate  literature  which  the  de- 
fendants in  the  sedition  case  peddled.  My  stay  in  Ger- 
many, short  though  it  was,  convinced  me  that  a  far 
more  dangerous  threat  lay  in  the  inter-connections  be- 
tween German  and  American  industrialists — the  mo- 
nopoly-cartel system. 

Before  I  left  Germany  I  started  work  on  my  report. 
There  was  never  any  misunderstanding  between  Attor- 
ney General  Tom  Clark  and  myself  as  to  whether  what 
I  found  was  to  be  made  public.  We  both  knew  that 
it  was.  Indeed,  one  of  the  inducements  he  held  out  to 
me  for  making  the  trip  was  the  publication  of  any  evi- 
dence I  might  find.  When  I  returned  to  Washington  I 
resumed  work  on  my  report.  I  suggested  to  Clark  that 
the  Government  file  it  in  court  in  the  sedition  case.  He 
gave  me  the  impression  that  he  agreed. 

Early  in  July  a  story  trickled  out  of  Germany.  Some- 
one had  "leaked"  to  an  AP  reporter  about  evidence  in 
my  possession  concerning  a  fantastic  Nazi  scheme  to 
get  John  L.  Lewis,  the  labor  leader,  to  come  out  against 
the  election  of  President  Roosevelt  in  1939-1940.  The 
scheme  involved  an  American  oil  promoter  named  Wil- 
liam R.  Davis.  The  "leak"  was  all  mixed  up.  News- 
paper men  came  after  me  for  the  story. 

I  told  Clark  I  thought  it  best  to  write  up  this  part 
of  the  report  first  and  give  it  out  in  order  to  correct 
the  wild  rumors.  I  would  rather  have  written  it  in 
regular  order  as  I  came  to  it  as  part  of  the  report  but 
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we  were  faced  with  a  demand  for  information  and  for 
accuracy.  Clark  told  me  to  go  ahead. 

When  I  finished  this  section  I  took  it  to  him.  He 
read  it  carefully.  In  this  section  I  related  conversations 
between  Davis  and  Goering  in  Germany  on  October  i, 
2  and  4,  1939,  a  month  after  the  war  started.  Davis  had 
gone  to  Germany  in  violation  of  a  passport  restriction. 
He  told  Goering  that  he  knew  a  group  which  could 
be  organized  against  the  war,  and  named  a  number  of 
prominent  individuals  whom  he  claimed  he  could  in- 
terest in  such  a  project.  Included  among  the  prominent 
individuals  were  John  L.  Lewis  and  Senator  Burton  K. 
Wheeler. 

The  Attorney  General  specifically  commented  on 
Wheeler's  name  (Wheeler  was  a  friend  of  his).  He  then 
told  me  for  the  first  time  that  the  report  was  a  secret 
one. 

I  was  surprised.  This  was  brand  new — really  shock- 
ingly new.  The  Attorney  General  was  suddenly  suggest- 
ing that  my  report  was  on  the  way  to  becoming  top 
secret.  What  Clark  had  read  was  merely  one  section  of 
the  report.  I  pointed  out  that  this  was  merely  a  draft, 
and  expressed  the  hope  that  after  it  was  finished,  I  could 
sit  down  with  Leo  Cadison,  one  of  his  public  relations 
men  in  the  Department  of  Justice,  and  put  it  into  shape 
for  presentation  in  court. 

What  I  did  not  say  (but  thought)  was  that  I  was  will- 
ing to  make  certain  compromises  in  the  report.  If  the 
Attorney  General  reacted  to  Burton  Wheeler's  name  by 
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a  statement  that  the  report  was  secret,  I  was  willing  to 
eliminate  Wheeler's  name.  Wheeler's  name  to  my  way 
of  thinking  was  not  essential.  The  point  of  the  section 
was  that  the  Nazis  tried  to  influence  American  elec- 
tions and  that  they  used  Americans  to  achieve  their 
aims.  That  was  the  story  which  had  to  be  told. 
Wheeler's  name  didn't  make  or  break  it. 

The  discussion  with  the  Attorney  General  ended  up 
in  the  air.  He  did  not  comment  on  my  remark  that  what 
he  had  read  was  a  draft,  nor  did  I  comment  on  his 
observation  that  the  report  had  suddenly  become  a 
secret  document. 

I  also  had  a  discussion  with  Cadison.  I  told  him  that 
I  was  willing  to  leave  Wheeler's  name  out.  I  said  that 
after  I  had  completed  a  draft  of  the  report  he  and  I 
would  sit  down,  go  over  it,  and  come  to  an  agreement 
before  it  was  filed  in  court.  He  approved  of  this  arrange- 
ment. 

I  did  redraft  this  section,  deleting  the  name  of 
Wheeler.  This  was  the  only  part  of  the  report  in  which 
I  did  any  redrafting. 

After  my  discussion  with  Clark  and  Cadison  I  went 
to  Rehobeth,  Delaware,  for  a  few  days'  vacation.  Cadi- 
son telephoned  me  there.  I  thought  this  unusual.  He 
wanted  me  to  be  sure  to  understand  that  according  to 
the  Attorney  General  my  report  was  secret  and  not  for 
publication.  He  mentioned  Wheeler's  name  again.  He 
suggested  that  I  call  the  report  not  a  report  but  a 
memorandum.  I  was  both  annoyed  and  disturbed. 
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I  found  myself  working  on  the  report  even  in  Reho- 
beth  but  I  stayed  my  allotted  time. 

By  the  time  I  was  getting  to  the  end  of  my  report 
I  had  concluded  that  the  Department  and  I  would 
never  reach  an  agreement.  Accordingly,  I  decided  that 
I  might  as  well  make  the  report  in  a  form  that  com- 
pletely suited  me.  I  did  not  go  back  and  again  revise 
the  part  about  Davis  and  Lewis  to  put  back  Wheeler's 
name.  I  did  better  than  that.  I  put  all  the  material 
concerning  Wheeler,  (not  only  with  reference  to  the 
Davis-Lewis  story,  but  also  other  material  that  I  had 
intended  leaving  out),  in  a  place  by  itself  in  the  next 
to  the  last  subdivision  of  the  body  of  the  report. 

If  any  hope  remained  of  reaching  an  agreement  with 
the  Department,  the  Assistant  to  the  Attorney  General, 
one  Douglas  McGregor,  ended  it  by  a  remark  he  made 
on  the  section  relating  to  Viereck,  which  contained  the 
names  of  24  members  of  Congress.  McGregor  com- 
mented that  the  Department  of  Justice  could  not  make 
public  a  report  which  named  these  Congressmen.  I  did 
not  argue  the  poiiit  with  him.  Of  what  use  would  the 
report  be  with  such  fundamental  omissions? 

Incidentally,  most  of  the  names  of  these  members  of 
Congress  had  already  been  made  public  in  Viereck's 
trial. 

Viereck  had  done  an  amazing  job  in  this  country.  He 
was  a  top  German  agent  during  the  first  World  War 
and  a  top  Nazi  agent  during  the  second  one.  The  files 
of  the  German  Foreign  Office  described  him  as  the 
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confidential  agent  (Vertrauensmann)  and  the  most  valu- 
able liaison  man  (Wertvollste  Verbindungamann)  of 
the  German  Foreign  Office  in  the  United  States. 

My  report  concluded  a  detailed  discussion  of  Vie- 
reck's  work  on  Capitol  Hill  with  this: 

The  list  of  those  who  collaborated  with  Viereck 
and  those  whom  Viereck  used  falls  far  short,  it  is 
true,  from  constituting  a  quorum,  and  yet  it  is  far 
too  long  to  be  dismissed  lightly.  Here  it  is: 


Those     Who     Collabo- 
rated With  Viereck 
Stephen  A.  Day 
Hamilton  Fish,  Jr. 
Rush  D.  Holt 
Ernest  Lundeen 

Those  Whom  Viereck 
Used 
John  G.  Alexander 
Philip  A.  Bennett 
Usher  L.  Burdick 
D.  Worth  Clark 
Cliff  Clevenger 


Clare  E.  Hoffman 
Edwin  C.  Johnson 
Bar  tell  J.  Jonkman 
Harold  Knutson 
Robert  M.  LaFoUette 
Gerald  P.  Nye 
Robert  M.  Reynolds 
Paul  W.  Shafer 
Henrik  Shipstead 
William  G.  Stratton 
Marton  L.  Sweeney 
Jacob  Thorkelson 
George  H.  Tinkham 
Burton  K.  Wheeler 
Henry  C.  Dworshak 

There  is  no  evidence  that  any  of  those  whom 
Viereck  used  had  knowledge  of  the  fact.  In  most  in- 
stances they  were  undoubtedly  not  aware  of  it. 

Despite  all  these  attempts  to  discourage  me,  I  finished 
my  report  on  September  17,   1946,  gave  it  that  date. 
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and  filed  it.  In  the  report  I  quoted  my  memorandum 
of  February  28,  1946,  to  the  Attorney  General  in  which 
I  had  expressed  the  opinion  that  international  fascism, 
though  defeated  in  battle,  was  not  dead.  I  added:  "I 
am  more  convinced  than  ever  that  the  fascist  threat 
to  democracy  is  far  from  over." 

The  last  section  of  my  report  contained  my  recom- 
mendations and  conclusions.  Here  is  the  final  para- 
graph: 

4.  Collaboration  Between  German  and  Ameri- 
can Industrialists:  Cartels 

This  report  has  indicated  that  the  collaboration 
between  German  and  American  industrialists  and 
the  economic  field  generally  was  beyond  the  scope 
of  this  report.  For  the  future  security  of  this  coun- 
try, however,  we  should  know  the  full  story  of 
cartels  and  the  collaboration  between  German  and 
American  industrialists.  We  should  obtain  this 
story  from  an  investigation  conducted  not  only  in 
this  country,  but  also  in  Germany.  Such  an  inves- 
tigation should  be  conducted  by  the  Antitrust  Di- 
vision of  the  Department  of  Justice  and  the  F.  B.  I. 

The  American  people  still  await  such  an  investi- 
gation. 
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2 


TRUTH 

IS 

"TOP  SECRET" 


BEGINNING  in  February,  1946,  I  made  occasional 
speeches  about  fascism  and  Nazi  penetration  in  the 
United  States.  In  September  I  made  arrangements  for  a 
nation-wide  speaking  trip  on  the  same  subjects.  The  trip 
was  to  begin  late  in  October.  I  thought  that  I  would 
then  be  ready  to  resign  from  the  Government,  but 
before  I  left  the  Department  I  wanted  to  get  action  on 
one  of  the  recommendations  in  my  report.  The  Depart- 
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ment  had  not  yet  done  so  when  I  was  ready  to  go  on 
tour. 

I  decided  to  withhold  my  resignation,  take  two  weeks' 
leave,  and  fulfill  my  speaking  engagements. 

I  asked  Drew  Pearson  to  get  me  a  good  opening  date 
before  an  important  audience.  Drew  arranged  an  en- 
gagement at  Swarthmore  College,  just  outside  of  Phila- 
delphia, for  Tuesday,  October  22  nd.  Swarthmore  was 
Drew's  alma  mater. 

Then  Walter  Winchell  called  attention  on  the  air 
to  my  proposed  speech,  intimated  big  doings,  and  set 
the  rumor  mill  in  motion  in  Washington. 

Prior  to  all  this,  James  Wechsler,  a  newspaper  re- 
porter and  columnist,  had  run  a  story  in  the  New  York 
Post  on  October  2,  under  the  heading,  "Justice  De- 
partment Row  on  Report  on  Pro-Fascists."  He  wrote 
of  the  "threatened  suppression  of  a  350-page  report." 

What  Wechsler  said  in  his  account  was,  of  course, 
true.  But  the  Department  went  into  a  turmoil  over  the 
public  use  of  the  word  "suppressed."  Yet  what  else  did 
Clark  and  Cadison  mean  when  they  stated  that  the 
document  was  secret? 

On  October  21st,  Drew  Pearson  wrote  a  column 
which  spoke  of  the  "suppressed  Rogge  report."  More 
than  that,  he  quoted  from  it.  He  told  part  of  the  Davis- 
Lewis-Goering  story.  He  told  of  the  Nazi  plan  to  cook 
up  a  Roosevelt-Stalin  secret  agreement.  And  he  wrote 
a  few  choice  words  about  the  "suppression." 
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When  word  leaked  out  that  Rogge  was  writing 
this  (report),  pressure  began  to  pour  in  on  the 
Justice  Department.  Many  wanted  it  blocked — for 
reasons  you  will  understand.  So  far  it  has  been. 
But  this  column  got  one  suppressed  copy  and  will 
publish  some  important  portions. 


He  then  went  on  with  the  direct  quotes. 

In  the  afternoon,  the  Attorney  General  asked  me  to 
see  him.  He  had  seen  Pearson's  column.  He  inquired 
about  the  speech  I  was  to  make  at  Swarthmore  College 
the  following  day.  We  had  a  slightly  artificial  conver- 
sation charged  with  overtone. 

"I  hear  you're  speaking  at  Swarthmore  tomorrow 
night,"  Clark  said. 

I  said  I  was.  ! 

"What  are  you  going  to  talk  about,  John?" 

"The  fascist  threat  to  democracy  and  Nazi  penetra- 
tion in  the  United  States,"  I  answered.  "I've  made  a 
number  of  speeches  on  this  subject.  I  intend  to  make  a 
number  more." 

He  nodded  his  head. 

"Would  it  be  possible,  John,"  he  asked,  "for  you  to 
say  that  the  Department  has  given  you  a  free  hand — 
that  the  Department  had  not  restrained  you  in  any 
way?" 

"Certainly,  Tom,"  I  answered.  "I  shall  be  happy  to 
say  that." 

He  did  not  ask  me  for  a  copy  of  my  speech. 
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The  next  day  I  made  the  speech.  I  spoke  of  Nazi 
attempts  to  influence  the  Presidential  elections  of  1936, 
'40  and  '44.  I  told  the  full  story  of  the  Goering-Davis- 
Lewis  scheme  to  defeat  President  Roosevelt  in  1940, 
I  went  back  to  my  original  draft  and  put  in  the  name 
of  Wheeler. 

My  prepared  text  did  not  include  the  statement  that 
the  Attorney  General  had  requested  to  the  effect  that 
the  Department  of  Justice  had  given  me  a  free  hand. 
I  forgot  to  mention  it  during  the  course  of  my  remarks, 
but  during  the  question  period  someone  asked  whether 
the  Department  had  restrained  me  in  any  way.  I  replied 
that  I  was  happy  the  question  arose.  I  had  intended  to 
say  that  the  Department  had  not  restrained  me,  and 
welcomed  the  opportunity  to  correct  that  error  of  omis- 
sion. I  fulfilled  the  Attorney  General's  request  to  the 
letter. 

Two  days  later,  on  Tuesday,  October  24th,  Wheeler 
saw  President  Truman.  The  President  called  Tom 
Clark  at  9  o'clock  the  same  night.  Three  hours  later 
Clark  held  a  midnight  press  conference  to  announce  my 
dismissal.  Such  was  the  politically  rococo  style  in  which 
I  was  dismissed. 

The  manner  in  which  the  Attorney  General  advised 
me  of  my  dismissal  was  equally  fantastic.  For  this  pur- 
pose, he  alerted  the  FBI  of  the  whole  northwestern 
United  States  to  serve  as  his  mail  carriers.  Friday  morn- 
ing I  left  New  York  by  plane  to  keep  speaking  dates 
on  the  West  Coast,  beginning  in  Seattle.  I  planned  to 
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make  a  week-end  stopover  in  Missoula,  Montana,  to  visit 
old  friends.  This  made  it  necessary  for  me  to  change 
planes  at  Billings,  Montana.  Due  to  weather  conditions, 
the  DC4  in  which  I  was  travelling  passed  over  Billings, 
and  Missoula,  and  made  an  unscheduled  stop  in  Spo- 
kane. Before  we  reached  Spokane,  I  decided  to  cancel 
my  week-end  in  Missoula  and  continue  to  Seattle.  I 
made  arrangements  to  this  effect,  or  thought  I  had,  with 
the  stewardess  and  the  captain  of  the  ship.  However, 
when  we  reached  Spokane  the  stewardess  advised  me 
that  I  would  have  to  get  out  and  make  arrangements  at 
the  ticket  office  for  my  flight  through  to  Seattle.  This 
surprised  me.  Spokane  was  an  unscheduled  stop.  I 
could  see  no  valid  reason  for  this  procedure. 

Nevertheless,  I  could  do  nothing  but  comply.  The 
ticket  office  advised  me  that  they  had  no  space  for  sale 
on  this  ship.  This  struck  me  as  more  than  strange.  I 
argued  about  it  but  it  did  no  good.  The  best  I  could  do 
was  to  get  space  on  a  ship  that  left  two  hours  later  for 
Seattle.  The  affair  made  no  sense  to  me. 

The  man  at  the  ticket  counter  also  told  me  that  a 
Mr.  Savage  was  coming  from  Spokane  to  see  me. 

"Savage?"  I  asked.  I  knew  no  Mr.  Savage. 

On  reflection,  I  thought  it  was  probably  someone 
whom  my  friends  in  Missoula  had  sent  to  contact  me. 

But  Mr.  Savage  had  not  been  sent  by  my  friends  in 
Missoula.  He  introduced  himself  by  showing  me  his 
FBI  credentials.  He  said  he  had  a  copy  of  a  letter  from 
the  Attorney  General  to  me.  He  gave  me  the  letter  and 
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then  requested  me  to  turn  over  to  him  all  my  official 
papers.  I  told  him  that  the  only  official  paper  I  carried 
was  an  expired  Department  of  Justice  parking  permit. 
I  gave  it  to  him. 

I  found  out  later  that  FBI  agents  had  also  been  on  my 
trail  in  Missoula  and  in  Billings.  Others  were  probably 
waiting  in  Seattle,  too.  Tom  Clark  had  alerted  half  the 
northwest  to  make  sure  I  did  not  slip  through  his 
dragnet.  I  wonder  if  he  instructed  FBI  agents  in 
Spokane,  Missoula,  Billings,  and  possibly  Seattle,  to 
watch  for  a  tall  desperado  armed  with  a  briefcase?  Well, 
the  FBI  got  their  man.  They  proved  in  this  instance  to 
be  the  best  mail  carriers  in  the  world.  I  submit  that 
few  men  in  our  country's  history  have  been  dismissed 
in  such  grand  style,  albeit  for  such  specious  reasons. 

Tom  Clark's  letter,  which  the  FBI  agent  handed  me, 
was  dated  October  25th.  It  said  that  I  had  quoted  from 
my  German  Report  in  the  Swarthmore  speech;  that 
"having  been  in  the  Department  of  Justice  for  over 
five  years,"  I  ought  to  be  "quite  conversant  with  the 
laws  and  rules  .  .  .  which  make  such  reports  confiden- 
tial .  .  .;"  and  that  such  "rules  have  been  in  effect  for 
many  years." 

One  paragraph  read: 

On  the  day  before  your  speech  at  Swarthmore, 
Pennsylvania,  and  during  our  discussion  in  refer- 
ence to  newspaper  stories  appearing  that  morning, 
which  claimed  quotations  of  your  report,  you 
stated  to  me  that  you  had  no  intention  of  using 
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the  text  or  substance  of  your  report  in  such  speech 
and  that  it  would  be  highly  unethical  to  do  so. 

This  part  of  the  letter  was  a  misstatement,  which 
Clark  used  to  justify  his  action.  Yet  I  was  not  quite  pre- 
pared for  the  last  paragraph: 

It  therefore  appearing  that  you  wilfully  violated 
the  long-standing  rules  and  regulations  of  the  De- 
partment of  Justice  it  becomes  necessary  for  me  to 
sever  your  connections  with  that  Department  and 
your  services  therefore  are  dispensed  with  as  of  the 
close  of  business  this  day,  October  25,  1946. 

Did  I  break  any  rules  and  regulations?  Nonsense.  I 
was  dismissed  for  trying  to  tell  the  American  people  the 
results  of  an  investigation  for  which  they  had  paid. 

Although  I  immediately  answered  Clark  in  the  press, 
I  wrote  a  formal  reply  when  I  returned  to  Washington 
in  November.  I  reminded  Clark  that  before  making  my 
German  trip  he  had  "stated  that  I  was  free  to  make 
public  any  such  evidence  as  I  might  find." 

I  made  two  very  simple  references  to  the  Swarthmore 
speech. 

My  speech  at  Swarthmore  .  .  .  divulged  nothing 
that  was  not  already  in  the  possession  of  Mr.  Pear- 
son, and  nothing  of  substance  that  had  not  already 
been  published  by  him. 

I  also  reminded  Tom  that: 

You  requested  me  to  say  in  the  speech  at  Swarth- 
more that  the  Department  had  not  restrained  me  in 
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any  way  .  .  .,  and  I  complied  with  your  request. 
Naturally  I  inferred  from  your  request  that  I  was 
free  to  discuss  the  contents  of  my  report;  otherwise, 
you  would  have  been  asking  me  to  make  a  mis- 
representation to  my  audience. 

'  The  New  York  Herald-Tribune  connected  my  dis- 
missal with  Wheeler's  visit  to  Truman:  'TROSE- 
CUTOR  WHO  BARED  NAZI  U.S.  PLOT  DIS- 
MISSED AFTER  WHEELER  SEES  TRUMAN." 

I.  F.  Stone,  of  PM,  noted  that  "the  Truman  Adminis- 
tration and  Tom  Clark  have  no  stomach  for  a  fight 
which  involves  Lindbergh,  Coughlin,  Wheeler,  Ford." 
He  went  further: 

The  intellectual  climate  produced  by  the  Anti- 
Red,  anti-Soviet  tom-toms  of  the  government  and 
press  is  hardly  conducive  to  the  criminal  prosecu- 
tion of  people  whose  great  stock  in  trade  has  always 
been — as  was  Hitler's — that  they  are  a  bulwark 
against  Bolshevism. 

He  added  that  despite  the  President's  backing, 
Wheeler  had  been  defeated  for  office  and  had  gone  to 
the  White  House  looking  for  a  job.  The  President,  he 
said,  was  trying  to  oblige,  "But  the  Rogge  report  makes 
it  embarrassing  for  Truman  to  give  him  one." 

Stone  made  one  telling  point  against  Clark.  Con- 
cerning the  "leak"  to  Pearson,  he  wrote: 

.  .  .  oddly  enough  Clark's  letter  firing  Rogge 
does  not  make  a  point  of  the  fact  that  the  report 
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leaked  to  Pearson,  although  he  could  have  made  a 
point  of  that  in  firing  Rogge.  ...  It  is  well 
known  that  while  Rogge  denied  .  .  .  that  he  gave 
the  report  to  Pearson,  Clark  committed  the  indis- 
cretion of  giving  the  report  to  a  well-known  lawyer 
outside  of  the  Justice  Department.  The  guess  is 
here  that  Clark  didn't  make  an  issue  of  the  leak 
because,  directly  or  indirectly  through  his  lawyer 
friend,  he  himself  passed  the  report  out  to  Pear- 
son. 

I  do  not  know  where  Pearson  got  his  copy  of  the 
report.  Drew  himself  in  one  of  his  columns  observed 
that  if  Clark  would  check  the  records  of  his  own  office, 
he  would  find  that  one  of  his  copies  had  left  his  own 
inner  sanctum. 

As  I  look  back  at  my  dismissal,  I  have  the  feeling  that 
the  discussion  of  the  issues  was  more  or  less  on  a  sur- 
face level.  The  affair  was  symptomatic  of  something 
far  more  important  than  I  realized  at  the  time.  I  refer 
to  the  political  reaction  that  had  started  to  take  root 
even  before  the  death  of  President  Roosevelt,  and  pro- 
ceeded with  ever-growing  momentum  after  that  tragic 
event  as  Washington's  atmosphere  changed  from  the 
fresh,  hearty  and  inquisitive  Americanism  of  F.D.R.  to 
the  primitive  anthropoid  "Americanism"  of  a  John 
Rankin. 
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3 


A 

DIFFICULT 

DECISION 


AT  THE  TIME  of  my  dismissal,  I  was  planning  to  go 
into  law  practice  in  New  York  with  another  trial  man, 
and  with  several  other  experts;  an  expert  in  the  cor- 
porate and  SEC  field,  a  tax  expert,  and  an  expert  in 
labor  law.  We  were  going  to  have  the  best  little  law 
shop  there  was,  catering  to  blue-chip  clients.  We  were 
going  to  handle  labor  matters,  too,  but  for  employers. 
In  December  I  told  my  prospective  partners,  who 
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began  to  chafe  more  and  more  at  the  number  of 
speeches  I  continued  to  make,  that  I  was  not  yet  ready 
to  settle  down  to  practicing  law. 

In  March,  1947,  I  accepted  another  offer  and  orally 
committed  myself  to  an  established  firm  having  offices 
in  Washington,  D.C.  and  New  York,  I  was  to  head  the 
New  York  office.  My  name  was  to  be  first,  I  was  to  have 
as  plush  an  office  as  any  in  Manhattan.  Moreover,  I 
could  make  all  the  speeches  I  wanted  to.  Indeed,  this 
firm  encouraged  my  making  speeches. 

Then  Benedict  Wolf,  the  attorney  for  the  Joint  Anti- 
Fascist  Refugee  Committee,  and  Herman  Shumlin  and 
Leverett  Gleason,  two  members  of  the  Executive  Board 
of  that  organization,  came  to  see  me.  They  wanted  me 
to  represent  the  members  of  the  Executive  Board  and 
its  Executive  Secretary  in  a  contempt  citation  for  refusal 
to  produce  the  books  and  records  of  the  organization 
before  the  House  Committee  on  un-American  Activi- 
ties, then  known  as  the  Thomas  Committee.  One  of  my 
prospective  partners  participated  in  this  conference 
with  me. 

At  the  time  I  was  trying  to  decide  whether  to  enlarge 
my  new  office  by  taking  out  a  hallway  which  cut  into 
one  end  of  it.  I  had  studied  a  blueprint.  I  wanted  the 
larger  office,  and  yet  I  hesitated  to  put  my  new  firm  to 
this  additional  expense.  Taking  out  the  hallway  would 
have  meant  additional  alterations  to  two  or  three  other 
offices. 

I  never  had  to  resolve  the  question.  My  prospective 
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partners  unanimously  felt  that  I  should  not  take  the 
case. 

I  had  more  difficulty  in  deciding  the  issue.  Indeed, 
it  took  me  two  weeks  to  make  up  my  mind.  I  liked  the 
issues  in  the  case.  I  felt  that  the  House  Committee  on 
un-American  Activities  had  been  the  greatest  single 
threat  to  civil  liberties  in  this  country,  consistently 
pushing  us  in  the  direction  of  a  fascist  police  state. 
Although  set  up  to  investigate  un-American  activities, 
it  was  inherently  incapable  of  recognizing  such  activi- 
ties. By  and  large,  what  that  outfit  regarded  as  un- 
American  I  thought  was  American,  and  what  it  thought 
was  American  I  thought  was  un-American.  Further- 
more, its  intended  victims  in  this  case  headed  an  or- 
ganization which  provided  relief  for  the  victims  of 
Franco  fascism;  food,  clothing,  shelter,  medicine,  hos- 
pitals, transportation  and  asylum,  with  no  conditions 
of  race,  religion  or  politics.  The  case  involved  more 
fundamental  constitutional  issues  under  the  First  and 
other  Amendments  to  the  Constitution  than  any  case 
that  had  arisen  in  the  last  decade.  It  involved  the  ques- 
tion of  the  constitutionality  of  the  House  Committee 
on  un-American  Activities  itself.  My  heart  would  be  in 
the  case.  I  could  argue  the  questions  involved  with  the 
same  enthusiasm  and  earnestness  with  which  I  had 
argued  cases  for  the  Government.  This  was  more  than 
I  had  ever  hoped  for  on  leaving  the  Government. 

I  thought  of  Government  work  as  more  exciting  than 
ordinary  private  practice.  I  liked  ordinary  private  prac- 
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tice  too,  whether  it  involved  difficulties  between  hus- 
band and  wife,  a  tax  question,  or  a  question  in  the 
corporate  field,  but  I  found  more  excitement  in  Gov- 
ernment work  because  my  client  was  the  people.  The 
case  of  the  Board  members  and  the  Executive  Secretary 
of  the  Joint  Anti-Fascist  Refugee  Committee,  gave  me 
that  same  sense  of  national  service,  and  if  I  was  fighting 
a  Government  agency,  it  was  the  Government  which 
had  changed;  not  I. 

I  took  two  weeks  to  make  my  decision.  A  discussion 
I  had  with  Hanna  Saxon,  one  of  the  employees  of  the 
Joint  Anti-Fascist  Refugee  Committee,  helped  me  de- 
cide. After  telling  her  how  much  I  liked  the  case,  I  ex- 
plained the  difficulties  involved  in  taking  it.  I  told  her 
that  if  I  took  the  case  I  should  have  to  give  up  a  con- 
templated and  very  desirable  law  association.  I  told  her 
how  I  had  planned  to  become  the  head  of  the  New  York 
branch  of  a  law  firm  having  offices  both  in  New  York 
and  Washington. 

I  said:  "Hanna,  how  can  you  ask  me  to  do  such  a 
thing?" 

She  answered,  "Under  the  circumstances,  I  can't  tell 
you  what  to  do,  but  I  can  ask  you  some  questions.  If  you 
turn  this  case  down,  what  will  be  the  next  one  you  turn 
down — Progressive  Citizens  of  America?  And  after  that, 
what  next — PMf  And  then  what — The  New  Republic?" 

The  New  Republic  was  then  edited  by  Henry  Wal- 
lace. Would  I  turn  a  case  down  because  people  had 
called  Wallace  a  Red?  I  was  getting  dangerously  close 
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to  the  New  Deal,  dangerously  close  to  the  admission 
that  I  would  not  fight  for  my  own  ideas,  my  own  social 
and  political  philosophy. 

I  knew  I  had  to  say  yes,  because  unless  I  defended 
the  Joint  Anti-Fascist  Refugee  Committee  I  was  leaving 
myself  defenseless. 

There  now  arose  the  problem  of  getting  a  staflf.  I 
went  to  one  of  my  former  associates,  indeed,  one  of 
those  with  whom  I  was  planning  to  go  into  the  practice 
of  law  as  late  as  December,  1946,  and  asked  him  to  help 
me.  His  firm  set  a  fee  which  was  too  large.  Then  I  went 
to  another  old  associate.  He  thought  the  matter  over 
and  turned  me  down. 

Earlier  in  the  year,  a  young  lawyer  by  the  name  of 
Robert  H.  Goldman  had  called  on  me  at  the  Hotel 
Martinique  where  I  was  then  staying.  He  spoke  on 
behalf  of  himself  and  some  other  young  lawyers  who 
wanted  to  team  up  with  me.  They  were  Law  Review 
men,  he  continued,  and  he  himself  had  been  Judge 
Learned  Hand's  law  clerk.  His  associates  included 
Herbert  J.  Fabricant  and  Murray  A.  Gordon.  Bob 
Goldman  suggested  that  he  and  his  associates  would  do 
the  law  work  while  I  would  try  the  cases  and  make  the 
speeches.  I  told  him  that  I  would  consider  his  sugges- 
tion. 

After  first  one  and  then  another  old  associate  either 
wanted  too  much  money  or  turned  me  down  in  the  case 
of  the  Joint  Anti-Fascist  Refugee  Committee,  I  thought 
of  Bob  Goldman's  proposal.  I  called  him  up  and  told 
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him  that  we  would  all  get  acquainted  by  working  on 
this  case. 

So  began  what  became  the  law  firm  o£  Rogge,  Fabri- 
cant,  Gordon  &  Goldman. 

The  day  after  I  decided  to  take  the  Joint  Anti- 
Fascist  Refugee  Committee  case,  I  had  lunch  with  the 
attorney,  Carol  King.  She  asked  me  if  I  would  take  the 
Gerhardt  Eisler  case  which  involved  a  Communist  who 
was  trying  his  best  to  go  back  to  where  he  came  from. 
I  discussed  the  matter  with  her  sufficiently  to  come  to 
the  conclusion  that  the  House  Committee  on  un- 
American  Activities  had  violated  Eisler's  rights  even 
more  outrageously  than  those  of  the  Board  members 
and  the  Executive  Secretary  of  the  Joint  Anti-Fascist 
Refugee  Committee.  Yet  I  turned  down  the  Eisler  case. 
My  excuse  was  that  it  would  hurt  my  effectiveness  be- 
cause I  would  be  labeled.  Today  I  regret  not  having 
accepted  the  Eisler  case. 
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4 


THE 
EIGHTEEN 


THE  sixteen  members  o£  the  Executive  Board  o£  the 
Joint  Anti-Fascist  Refugee  Committee,  plus  their  Chair- 
man, and  their  Executive  Secretary,  are  loyal  and  cour- 
ageous Americans,  a  characterization  which  I  could  not, 
in  good  faith,  apply  to  members  of  the  House  Com- 
mittee on  un-American  Activities.  The  Eighteen  were 
among  the  first  victims  of  the  postwar  battle  against 
our  civil  liberties. 
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I  like  to  talk  about  the  Eighteen  because  I  admire 
them  as  people.  I  like  their  way  of  life,  the  value  they 
put  upon  the  individual.  If  I  had  turned  my  back  on 
one  kind  of  practice,  well  and  good.  When,  in  the  past, 
had  I  met  men  and  women  who  could  contribute  as 
fully  to  my  own  life  as  the  Eighteen? 

Four  of  the  Eighteen  are  prominent  physicians: 
Dr.  Edward  Barsky,  a  surgeon;  Dr.  Jacob  Auslander, 
a  psychiatrist;  Dr.  Louis  Miller,  a  heart  specialist;  and 
Dr.  Jesse  Tolmach,  a  skin  specialist. 

Two  of  the  Eighteen,  Mr.  Harry  Justiz,  and  Mrs. 
Ruth  Leider,  are  lawyers.  Dr.  Lyman  R.  Bradley  is  a 
college  professor,  and  Howard  Fast  is  a  leading  Ameri- 
can novelist.  Mr.  James  Lustig  and  Mrs.  Charlotte 
Stern  are  labor  leaders.  Mr.  Herman  Shumlin  is  a  lead- 
ing Broadway  producer,  Mr.  Leverett  Gleason  is  a 
publisher,  and  Mr.  Manuel  Magana  is  a  business  man 
and  a  leader  in  New  York's  Spanish  community.  Miss 
Helen  R.  Bryan  is  the  Executive  Secretary.  Mrs. 
Ernestina  G.  Fleischman  is  a  Spanish  woman,  a  teacher 
whose  husband  died  with  the  Loyalist  army  in  Spain. 
Three  of  the  Executive  Board  members  are  housewives: 
Mrs.  Marjorie  Chodorov,  Mrs.  Louise  Kamsly,  and  Mrs. 
Bobbie  Weinstein. 

These  are  our  "subversives,"  the  men  and  women 
who  the  House  Committee  would  have  you  believe  are 
pounding  at  the  walls  of  the  Republic! 

What  of  the  House  Committee  on  un-American 
Activities  which   called   the   Executive   Board   of   the 
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JAFRC  before  it?  I  have  always  considered  members 
of  that  House  Committee  as  the  saboteurs  of  freedom. 
It  is  certainly  an  open  question  whether  they  are 
equipped,  mentally  or  temperamentally,  to  recognize 
un-American  activities  when  they  see  them.  Their  re- 
ports prove  that  they  consider  opposition  to  the  fascist 
Franco  himself  as  "un-American."  Once,  when  I  was 
cross-examining  Congressman  Wood,  I  asked  him  to 
explain  his  idea  of  democracy.  He  replied  that  democ- 
racy is  a  government  based  on  the  dignity  of  the  indi- 
vidual. I  said  I  could  agree  with  that  general  concep- 
tion, and  asked  if  he  would  be  willing  to  add  the 
phrase,  "regardless  of  race,  creed,  or  color." 

He  paused.  Then  he  repeated  his  line  about  a  gov- 
ernment based  on  the  dignity  of  the  individual. 

I  tried  once  more.  "Regardless  of  race,  creed,  or 
color?"  I  asked. 

Congressman  Wood  then  informed  me  that  he  had 
already  answered  the  question.  I  did  not  press  the 
matter.  ' 

Wood's  sentiment  was  a  pretty  one,  but  the  manner 
in  which  the  Committee  violated  "the  dignity  of  the 
individual"  is  unspeakable.  Rankin,  for  instance,  tore 
papers  from  the  hand  of  Professor  Harlow  Shapley,  and 
later  threatened  Professor  Bradley  with  jail,  and  Dr. 
Auslander  with  the  loss  of  his  citizenship.  Other  House 
Committee  members  acted  similarly  toward  Mrs. 
Chodorov  and  Professor  Bradley. 

Contrast  this  with  the  gentle  and  delicate  treatment 
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of  Gerald  L.  K.  Smith,  itinerant  rabble-rouser,  Jew- 
baiter,  and  white  supremacist.  The  Committee  invited 
Smith  to  use  Committee  hearings  as  a  public  platform 
for  his  racist  theories.  On  one  occasion,  Smith,  aided  by 
Rep.  Thomas's  leading  questions,  asserted  before  the 
Committee  that  President  Roosevelt  and  his  adminis- 
tration were  both  fascist  and  communist,  and  Roosevelt 
himself  "was  very  much  the  imitator  of  Hitler." 

When  Smith  was  dismissed  as  a  witness,  Congressman 
Wood  expressed  the  Committee's  appreciation  for  the 
"testimony"  which  he  presented. 

How  did  the  Committee  go  about  the  job  of  investi- 
gating the  JAFRC?  Here  are  samples  from  the  testi- 
mony which  resulted  in  the  contempt  citations.  In  the 
entire  proceedings  you  will  notice  that  the  Committee 
members  made  not  one  specific  charge  of  any  disloyal 
act,  violation  of  law,  fraud,  or  even  an  alleged  policy, 
that  Americans  could  possibly  construe  as  subversion. 
The  House  Committee  had  called  the  hearings  to 
cripple  the  work  of  the  JAFRC — and  to  starve  anti- 
fascist refugees  from  Franco  Spain. 

Dr.  Jacob  Auslander  is  on  the  stand.  Our  Chairman 
is  John  S.  Wood.  As  in  the  case  of  each  witness  to 
follow,  Dr.  Auslander  very  properly  refused  to  take 
responsibility  for  turning  over  books  and  records  to 
the  Committee: 

Mr.  Rankin:  One  question.  Who  is  this  lawyer 
you  talked  with  out  there? 
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Dr.  Auslander:  Mr.  Wolf,  Benedict  Wolf  .  .  . 
Mr.    Rankin:    How    long   have    you    lived    there? 

(At  a  New  York  City  address.) 
Dr.  Auslander:  About  nine  years. 
Mr.  Rankin:  Where  did  you  come  from  before 

you  went  there? 
Dr.    Auslander:    I    came    from    520    West    iioth 

Street. 
Mr.  Rankin:  Are  you  a  native  of  New  York? 
Dr.  Auslander:  No,  sir. 
Mr.  Rankin:  What  is  your  native  home? 
Dr.  Auslander:  Austria. 
Mr.  Rankin:  When  did  you  leave  Austria? 
Dr.  Auslander:  I  left  Austria  in  1923. 
Mr.  Rankin:  How  old  are  you? 
Dr.  Auslander:  I  am  going  to  be  fifty  in  the  fall. 

I  am  49  now. 

J.  Parnell  Thomas  now  joins  the  fray.  He  rushes  in 
with  his  favorite  weapon:    intimidation. 

Mr.    Thomas:  Are   you   a   citizen   of   the    United 

States? 
Dr.  Auslander:  Yes,  sir. 

Mr.    Thomas:   And  when  were   you   naturalized? 
Dr.  Auslander:  In   1929,  I  believe;  yes. 
Mr.  Thomas:  You  were  naturalized  in  1929? 
Dr.  Auslander:  Yes;  I  am  almost  certain. 
Mr.  Thomas:  When  did  you  say  you  came  to  this 

country? 
Dr.  Auslander:  In   1924. 
Mr.  Thomas:  That  is  all. 
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Thomas  has  set  up  the  victim.  Now  Rankin  charges  in: 

Mr.  Rankin:  Do  you  realize  that  you  are  violating 
your  oath  of  citizenship  when  you  show  con- 
tempt of  this  committee,  and  are  likely  to  have 
that  citizenship  cancelled? 

Dr.  Auslander:  I  do  not  think  that  I  have  contempt 
for  this  committee.  I  don't  think  so. 

Mr.  Rankin:  We  think  you  have. 

Dr.  Auslander:  Well,  it  is  just  a  matter  of  opinion. 

This  brief  examination  is  enough  to  expose  the  ugly 
tactics  of  the  Committee.  First,  the  undue  attention  to 
Dr.  Auslander's  foreign  birth,  which  had  not  the  faint- 
est connection  with  any  charge  against  him.  Second, 
the  implication  that  to  be  foreign-born  is  somehow 
reprehensible.  And  finally,  the  cowardly  threat  to  re- 
voke his  citizenship — a  threat,  incidentally,  with  no 
basis  whatsoever  in  law. 

When  Dr.  Auslander  said  that  whether  he  was  guilty 
of  legal  "contempt"  for  the  Committee  was  a  matter  of 
opinion,  he  spoke  the  obvious  truth.  He  did  share,  with 
millions  of  Americans,  myself  included,  a  deep  sense 
of  outrage  and  indignation  at  the  Committee's  activi- 
ties. 

Now,  a  brief  passage  from  the  examination  of  Pro- 
fessor Lyman  R.  Bradley  of  New  York  University: 

Mr.  Wood:  (interposing.)  All  we  want  to  know, 
Mr.  Bradley,  is,  will  you  answer  the  question 
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that  has  been  asked  you?  You  know  whether 

you  have  got  the  books  or  not. 
Mr.  Bradley:  I  will  answer  it  by  reading  this  paper. 
Mr.  Wood:  You  are  a  man  o£  intelligence,  aren't 

you?  You  think  you  are  at  least.  Do  you  know 

whether  you  have  got  these  books  with  you  or 

not? 

Poor  Mr.  Wood,  confronted  with  culture,  takes  refuge 
in  abuse.  "You  are  a  man  of  intelligence,  aren't  you? 
You  think  you  are  at  least."  Here  you  have  the  very  soul 
of  the  Chairman,  Wood,  exposed,  and  the  sight  is  not 
pretty.  Faced  with  a  man  of  culture,  of  scholarship,  all 
his  innate  inferiority  cries  for  vengeance.  He  barks, 
"You  think  you  are  at  least." 

John  Wood  is  currently  passing  on  Americanism. 

Perhaps  Rankin  felt  cheated  because  Wood  was  out- 
doing him  in  downright  indecency.  Perhaps  that  was 
why  Rankin,  faced  with  Professor  Bradley's  insistence 
that  his  statement  be  accepted  as  an  answer  to  a  ques- 
tion concerning  the  books,  shouted,  "Give  it  to  the 
chairman.  Now,  the  next  question  he  refuses,  just  call 
up  the  marshal  and  send  him  to  jail." 

Mr.  Rankin  must  hold  the  opinion  that  jail  is  the 
proper  punishment  for  invoking  the  Bill  of  Rights. 

The  Committee  members  are  selective.  In  question- 
ing the  two  attorneys  who  functioned  on  the  Board  of 
the  JAFRC,  they  made  no  threats  of  jail.  But  when 
they  came  to  Mr.  Manuel  Magana  they  were  feeling 
their  oats  again.  Mr.  Magana,  a  Spanish-born  American, 
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is  not  thoroughly  fluent  in  English.  Naturally,  a  man 
who  has  difficulty  with  the  language  is  an  ideal  target 
for  the  Committee's  badgering,  Gerald  W.  Landis  of 
Indiana  begins: 

Mr.    Landis:    Would    you    care    if    Helen    Bryan 

showed  us  the  books? 
Mr.  Magana:  That  is  a  question  for  the  board,  not 

my  question. 
Mr.  Landis:  You  are  on  the  board? 
Mr.  Magana:  But  I  am  just  a  member. 
Chairman:  We  have  asked  you  for  your  opinion 

about  it. 
Mr.  Magana:  Not  pertinent. 
Chairman:  Not  pertinent? 
Mr.  Magana:  Not  pertinent. 
Mr.  Rankin:  Who  wrote  this  document  for  you? 

(Referring  to  the  paper  previously  read  by  the 

witness.) 
Mr.  Magana:  That  is  my  opinion. 
Mr.  Rankin:  Who  wrote  that  for  you?  You  are 

rubbing  your  nose  right  up  against  the  gates 

of  the  penitentiary  here.  Did  you  write  that? 
Mr.  Magana:  It  is  not  pertinent. 

An  interesting  exchange  took  place  during  the  testi- 
mony of  Dr.  Louis  Miller  of  New  York  City.  He  was 
asked  who  gave  him  the  statement  which  he  submitted 
in  answer  to  the  standard  question  about  the  books 
and  records. 

Mr.  Thomas:  Now,  Doctor,  you  are  a  man  of  great 
education,  and  you  have  had  a  lot  of  experi- 
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ence,  and  as  a  medical  man  you  must  have  a 
good  memory.  Can't  you  recall  who  gave  you 
that? 

Mr.    Thomas's    elephantine    flattery    did    not    impress 
Dr.  Miller. 

Dr.  Miller:  Honestly,  I  can't  recall.  It  was  some 
man  o£  the  board  or  some  woman  of  the 
board.  The  paper  was  handed  me  at  a  time 
when  there  was  a  lot  of  activity  going  on 
within  the  group. 

Mr.  Thomas:  Activity  within  this  group? 

Dr.  Miller:  That  is  right.  Pertaining  to  defense. 

Chairman:  By  that  you  mean  how  you  were  going 
to  get  around  not  producing  these  records? 

Dr.  Miller:  No,  sir. 

Chairman:  Defending  against  the  subpoena? 

Dr.  Miller:  No,  not  at  all. 

Chairman:  What  sort  of  defense  was  it?  You  said 
"defense."  What  sort  of  defense? 

Dr.  Miller:  As  to  who  had  custody  of  the  books. 
I  wanted  to  know  for  myself  what  position  I 
personally  was  in. 

Chairman:  Why  did  you  use  the  word  "defense?" 

Dr.  Miller:  That  was  the  wrong  word  to  use. 

No,  Dr.  Miller.  You  used  the  right  word.  The  Com- 
mittee was  very  sensitive  about  your  use  of  that  word. 
It  attacked  the  fiction  that  the  House  Committee 
"investigates"  when  its  only  function  is  to  smear,  con- 
demn, and  sabotage  the  legal  activities  of  progressive 
Americans.  The  Committee  has,  for  all  practical  pur- 
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poses,  usurped  the  functions  of  the  courts.  Those  who 
have  the  honor  to  be  singled  out  by  the  Committee  for 
persecution  had  better  go  prepared  to  defend  them- 
selves and  their  civil  rights. 

Later  in  the  hearings  J.  Parnell  Thomas  examined 
Mrs.  Charlotte  Stern.  Here  was  a  woman,  a  member  of 
the  "weaker"  sex.  Perhaps  intimidation  plus  more 
vulgar  flattery,  would  turn  a  trick  or  two. 

Mr.  Thomas:  Here  is  something  that  I  suggest  you 
keep  in  mind:  You  like  Miss  Bryan  (Miss 
Helen  Bryan,  Executive  Secretary  of  the 
JAFRC),  and  she  has  a  nice  personality.  I 
think  everybody  that  comes  in  contact  with 
her  will  agree  to  that.  It  is  just  too  bad  that 
somebody  instructed  all  of  these  witnesses 
today  to  say  that  Miss  Bryan  has  absolute  cus- 
tody of  the  books,  because  Miss  Bryan  told 
us  that  she  did  not  have  the  custody  of  the 
books,  and  whether  Miss  Bryan,  who  has  a  lot 
of  witnesses  against  her  today,  all  against  her, 
is  not  telling  the  truth  or  all  of  these  witnesses 
are  not  telling  the  truth  in  regard  to  it.  What 
I  am  afraid  of  is  that  the  testimony  that  you 
have  all  given  is  going  to  do  Miss  Bryan  un- 
told harm,  and  I  make  this  suggestion  to  you 
that  you  think  it  over." 

Sweetness  and  light.  And  a  very  cheap  police  station 
trick,  this  attempt  to  encourage  a  witness  to  change 
testimony  for  the  sake  of  a  friend.  When  Mr.  Thomas 
states  that  he  is  "afraid"  the  testimony  will  do  Miss 
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Bryan  harm,  he  must  forgive  me  if  I  do  not  believe  him. 
He  completely  falsified  Miss  Bryan's  previous  testi- 
mony. I  think  his  intention  was  to  harm  every  indi- 
vidual on  that  Board  to  whatever  extent  he  could. 

When  Wood  asked  Miss  Bryan  for  some  dates  in  her 
testimony,  she  asked  permission  to  consult  counsel. 

Chairman:  Why? 

Miss  Bryan:  Because  I  would  like  to  just  get  the 

dates  straight.  I  don't  want  to  say  something 

that  is  not  true. 
Chairman:  Would  you  be  willing  to  swear  to  what 

he  says? 
Miss  Bryan:  Yes. 
Chairman:  You  would?  You  mean  you  would  come 

back  in  here  and  give  your  oath  that  the  date 

he  gives  you  is  correct?  Is  that  what  you  mean 

to  tell  the  committee? 
Miss  Bryan:  I  think  he  would  have  it  in  his  records. 

I  don't  have  any  records  with  me. 
Chairman:  And  you  would  come  back  in  here  and 

swear  on  his  records  or  on  his  statement  when 

it  was?  Is  that  right? 
Miss  Bryan:  Yes.  I  am  sure  he  would  have  it  in  his 

records,  Mr.  Wood. 
Chairman:  I  am  not  asking  you  that.  Are  you  will- 
ing then  to  come  back  in  here  and  say  that 

what  he  tells  you  is  the  truth? 
Miss  Bryan:  If  he  finds  it  in  his  records. 
Chairman:  That  that  is  the  truth? 
Miss  Bryan:  Yes. 
Chairman:  Then  the  committee  would  not  be  very 

much  interested  in  that  sort  of  testimony. 
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And  why  not?  What  is  wrong  with  testimony  which 
offers  dates  taken  from  an  attorney's  records?  Mr. 
Wood,  you  see,  questioned  not  only  Miss  Bryan's 
veracity,  but  the  veracity  of  any  attorney  who  had  the 
courage  to  act  as  her  counsel. 

An  attorney's  records  are  not  testimony  which  would 
impress  this  Committee.  The  Committee  prefers  the 
lurid  rantings  of  an  Elizabeth  Bentley  whose  period  of 
rest  and  meditation  in  a  religious  retreat  coincided 
neatly  with  an  attempt  to  serve  her  with  a  summons 
for  libel,  and  to  secure  her  appearance  before  a  top 
Loyalty  Board. 

At  first  glance,  you  may  wonder  why  the  JAFRC  re- 
fused to  submit  its  books  and  records  to  the  Committee. 
They  refused  as  Americans,  and  on  the  basis  of  their 
Constitutional  privileges,   and  yours. 

A  House  Committee  which  violates  the  First  and 
other  Amendments  is  not  a  Constitutional  Committee. 
Therefore  its  demands  upon  citizens  are  not  binding. 
But  more  immediate  questions  are  involved.  The 
JAFRC's  books  and  records  contain  the  names  of  refu- 
gees who  have  families  in  Franco  Spain.  Any  publicity 
might  mean  death  for  these  families.  I  do  not  trust  the 
Committee  to  save  good  anti-fascist  Spaniards  from 
Franco  dungeons  or  gallows.  In  fact,  I  rather  suspect 
that  the  Committee  would  speed  them  on  their  way, 
and  no  self-respecting  American  would  be  a  party  to 
such  political  murders. 

The  Committee  concealed  vital  information  from  the 


52 


public:  the  Eighteen  never  tried  to  keep  Executive 
Board  records  from  the  Government,  but  only  from  the 
un-Constitutional  House  Committee.  The  Government 
has  already  seen  these  hooks  and  records.  The  JAFRC 
made  quarterly  reports  to  the  President's  War  Relief 
Control  Board.  This  Board  had  full  access  to  the  rec- 
ords at  all  times. 

The  Treasury  Department  also  had  access  to  these 
records,  and  the  Department's  agents  examined  them! 

It  was  after  the  Committee  cited  every  board  member 
of  the  JAFRC  for  contempt  for  their  refusal  to  sur- 
render the  books  and  records,  that  I  stepped  into  the 
case.  In  the  course  of  the  trial,  I  myself,  offered  those 
books  and  records  to  an  accountant  or  any  other  expert 
whom  the  Court  might  designate  for  the  purpose  of 
studying  and  reporting  upon  them.  I  claimed  that  on 
the  basis  of  such  a  report,  the  Court  itself  could  deter- 
mine whether  the  House  Committee  had  jurisdiction. 

The  Court  declined  my  offer.  The  contempt  cita- 
tions were  upheld,  the  defendants  sentenced,  and  we  are 
now  appealing.  No  matter  what  the  final  outcome,  I 
hold  that  the  very  hearings  were  unwarranted  viola- 
tions of  American  civil  liberties,  and  constituted  perse- 
cution from  which  every  American  should  be  protected. 

As  I  write  this,  the  board  members  of  the  JAFRC 
still  stand  convicted  of  contempt  of  the  House  Com- 
mittee to  Investigate  un-American  Activities. 

I  invite  you,  and  all  Americans  who  cherish  their 
liberties,  to  join  us  in  this  contempt. 
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POSTSCRIPT 
TO  THE 
EIGHTEEN 


THE  American  Veterans  Committee  once  requested 
the  House  Committee  to  Investigate  un-American 
Activities  to  look  into  seven  veterans'  organizations 
which  Congressman  Biemiller  described  as  "native 
fascist." 

A  representative  of  the  Committee  advised  the 
A.V.C.  that  such  investigations  would  not  take  place 
since  the  committee  considers  requests  for  investiga- 
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tions  only  when  accompanied  by  "documentary  evi- 
dence." 

In  the  case  of  the  Eighteen,  however,  the  Committee 
looked  for  documentary  evidence  after  the  investiga- 
tions began.  It  was  a  hopeless  search.  No  such  evidence 
exists. 

After  the  court  convicted  the  Eighteen  for  contempt, 
my  associates,  Murray  A.  Gordon  and  Robert  H.  Gold- 
man, prepared  a  legal  brief  challenging  as  unconstitu- 
tional the  Attorney  General's  ex  parte  characterization 
of  the  JAFRC  as  "subversive."  This  brief  raised  all  the 
numerous  constitutional  questions  involved,  and  made 
a  specific  attack  on  current  legislation,  agencies,  and 
committees,  which  deprive  citizens  of  their  civil  liber- 
ties. 

Every  American  should  know  the  nature  of  the  brief 
which  the  Attorney  General  prepared  in  answer  to 
these  charges.  Here  is  an  excerpt  from  the  Attorney 
General's  brief  (the  parenthetical  notes  are  mine): 

The  right  of  the  Executive,  through  his  cabinet 
officer  (the  Attorney  General)  thus  to  characterize 
the  appellant  (by  listing  the  JAFRC  as  "subver- 
sive") is  grounded  in  the  very  roots  of  the  Con- 
stitution, supported  by  the  basic  principle  of  the 
separation  of  power.  This  principle  is  too  well 
understood  to  need  elaborate  citation  or  lengthy 
argument,  for  it  is  as  vitally  alive  today  as  in  the 
summer  of  1787.  It  is  axiomatic  that  the  founders  in- 
tended the  Executive  to  have  certain  rather  broad 
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powers  in  the  exercise  of  which  lie  was  immune 
from  judicial  or  legislative  process.  We  take  it  that 
among  these  is  the  right  to  speak  forth  freely  to  the 
nation,  particularly  when,  as  here,  the  tenor  of  the 
statement  is  to  inform  the  nation  of  groups  deemed 
to  be  operating  against  the  best  interests  of  our 
constitutional  government  itself.  It  is  true,  as 
asserted  by  appellant,  that  this  power  in  the  Execu- 
tive might  be  subject  to  abuse.  That  is  one  risk  we 
run  inherent  in  the  Constitution,  but  it  is  a  risk 
calculated  and  taken  by  the  founders.  Should  the 
Executive  overstep  himself,  there  is  opportunity  to 
replace  him  by  the  elective  process,  or  he  may  be 
impeached.  .  .  . 

Do  you  realize  what  the  Attorney  General  is  trying  to 
say  beneath  this  mass  of  legal  verbiage? 

The  entire  history  of  American  jurisprudence  and 
social  theory  denies  the  assumption  that  the  Attorney 
General's  right  to  smear  organizations  "is  grounded  in 
the  very  roots  of  the  Constitution,"  a  claim  which  Clark 
makes  by  attempting  to  equate  this  right  with  the  prin- 
ciple of  the  separation  of  power.  Since  history  can  not 
support  such  an  assumption,  the  Attorney  General  gets 
around  it  by  declaring  that  "this  principle  is  too  well 
understood  to  need  elaborate  citation  or  lengthy  argu- 
ment." 

Thereby  the  Attorney  General  excuses  himself  from 
the  impossible  task  of  supporting  that  assumption  by 
citation  or  argument!  ".  .  .  too  well  understood  to 
need  citation  .  .  ."  Not  "too  well  understood"  at  all. 
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Such  a  "principle"  is  an  entirely  new  and  outrageous 
interpretation  of  the  Constitution,  a  hand-tailored  in- 
terpretation to  fit  the  politically  out-sized  members  of 
the  un-American  Committee.  Such  an  interpretation  is 
essentially  an  attack  on  the  spirit  and  letter  of  the 
Constitution. 

Whenever  the  Attorney  General  breaks  forth  with 
such  a  totally  unheard  of  "interpretation,"  he  pretends 
that  everyone  takes  it  for  granted.  That  is  why  he  says, 
"It  is  axiomatic  that  the  founders  intended  the  Execu- 
tive to  have  certain  rather  broad  powers  in  the  exercise 
of  which  he  was  immune  from  judicial  or  legislative 
process." 

This  little  sentence  puts  forward  the  proposition  that 
the  President  or  his  representatives  in  the  cabinet  may 
do  as  they  wish,  without  regard  to  law,  the  courts,  or 
the  Constitution.  It  is  the  first  time  in  my  career  that 
I  have  seen  a  brief  which  argued  that  the  President  of 
the  United  States  has  the  powers  of  a  dictator. 

The   Attorney  General  calls  that   "axiomatic!" 

Here  is  what  American  law  has  had  to  say  on  the 
subject  in  the  past  (my  italics): 

Within  the  sphere  of  his  authority  under  the 
Constitution,  the  Executive  is  independent,  and 
judicial  process  cannot  reach  him.  But  when  he 
exceeds  his  authority,  or  usurps  that  which  belongs 
to  one  of  the  other  departments,  his  orders,  com- 
mands, or  warrants  protect  no  one,  and  his  agents 
become  personally  responsible  for  their  acts.  The 
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check  of  the  courts,  therefore,  consists  in  their 
ability  to  keep  the  Executive  within  the  sphere  of 
his  authority  by  refusing  to  give  sanction  of  law  to 
whatever  he  may  do  beyond  it,  and  by  holding  the 
agents  and  instruments  of  his  unlawful  action  to 
strict  accountability,  (Cooley,  Constitutional  Law, 
■     4  ed.  1931,  p.  203.) 

Again,  in  the  United  Public  Workers  v.  Mitchell,  it 
was  recognized  that  the  courts  have  the  right  and  the 
duty  to  determine  whether  the  Executive  is  exceeding 
Constitutional  limits.  The  Executive  cannot  exceed 
such  limits  if,  as  the  Attorney  General  would  have  us 
believe,  no  such  limits  exist. 

I  could  give  many  more  examples  which  prove  that 
if  anything  is  "axiomatic"  in  American  law,  it  is  that 
the  Executive  and  his  agents  must  at  all  times  act 
within  Constitutional  limits. 

If  the  courts  should  uphold  the  Attorney  General's 
theory,  we  will  not  be  living  under  the  Constitution. 
We  will  be  living  under  the  Attorney  General's  idea  of 
the  Constitution,  and  we  will  discover  that  a  document 
which  the  Founding  Fathers  intended  as  a  check  on 
power  has  become  the  shield  behind  which  this  power 
is  usurped. 
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6 


DIES 

TO  THOMAS 

TO  WOOD 


THE  pedigree  of  the  House  Committee  to  Investigate 
un-American  Activities,  currently  known  as  the 
Wood  Committee,  may  be  traced  back,  through  the 
Wood-Rankin  Committee,  to  the  Dies  Committee,  The 
line  may  be  certified:  Out  of  Dies,  by  Rankin.  The 
strain  runs  pure  through  all  these  committees.  Political 
incest  has  kept  the  proud  line  from  pollution  by  any 
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philosophy  to  the  left  of  the  National  Association  of 
Manufacturers. 

Those  who  would  trace  the  pedigree  further  and 
inquire  whence  came  Dies  and  Bilbo,  will  have  to 
apply  to  psychiatrists  rather  than  lawyers  for  the 
answer. 

On  February  8,  1943,  Congressman  Clare  Hoffman 
stood  up  on  the  floor  of  Congress  to  state,  with  admir- 
able frankness  and  accuracy,  the  function  of  the  Dies- 
Wood-Rankin-Thomas  Committee: 

"The  issue,"  said  Rep.  Hoffman,  "is  not  whether  the 
individuals  named  by  the  Committee  are  Communists 
or  something  else.  The  issue  is,  do  people  want  on  the 
payroll  those  New  Dealers,  those  dreamers." 

Amen. 

The  Committee  proved  the  validity  of  Hoffman's 
statement  by  attacking  every  New  Deal  agency.  The 
Committee  demanded  the  resignation  of  Secretary  of 
War  Stimson,  Secretary  of  the  Interior  Ickes,  Secretary 
of  Labor  Perkins.  It  called  former  Attorney-General 
Biddle  "incompetent,"  former  Attorney  General  (now 
Mr.  Justice)  Jackson  "unqualified,"  and  Thurman 
Arnold  and  Henry  Wallace   "crackpots." 

In  the  elections  of  November,  1948,  the  public  de- 
feated two  committee  members  who  were  running  for 
re-election.  A  third,  J.  Pamell  Thomas,  who  hails 
from  a  New  Jersey  silk  stocking  district,  is  now  under 
indictment   for  defrauding   the   government. 

When  you  read  this,  a  court  of  law  may  already  have 
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judged  J.  Parnell  Thomas.  I  will  not  attempt  to  pre- 
judge him,  but  I  will  say  that  his  hypocrisy  is  unparal- 
leled. Charges  against  Thomas,  of  conspiracy  to  defraud 
the  government,  were  leveled  during  the  election  cam- 
paign. Thomas  insisted  that  the  charges  were  a  political 
stratagem.  This  master  of  the  smear  complained  that 
he  was  being  "smeared!"  For  future  reference,  let  us 
always  remember  that  J.  Parnell  Thomas  is  opposed  to 
"smearing." 

Thomas  told  the  public  he  would  be  happy  to  do  his 
duty  as  a  citizen  and  testify  before  the  Grand  Jury — 
after  the  elections. 

When  he  was  elected,  Thomas  suddenly  "changed  his 
mind,"  and  refused  to  testify  before  the  Grand  Jury. 
On  what  grounds?  On  the  grounds  of  his  constitutional 
rights!  On  the  grounds  that  American  legal  doctrine 
makes  it  possible  for  him  to  refuse  to  incriminate  him- 
self by  testimony  before  a  Grand  Jury! 

Mr.  Thomas  acted  on  the  advice  of  counsel.  Mr. 
Thomas  forgot  the  wild  speeches,  the  insulting  lan- 
guage he  used,  to  victims  of  his  Committee  who  kept 
their  own  silence  on  the  very  same  constitutional 
grounds.  He  forgot  the  threats  of  jail,  loss  of  citizen- 
ship, contempt  citations.  He  took  refuge  in  the  same 
civil  liberties  he  has  consistently  denied  others. 

Let  me  make  one  thing  clear.  I  believe  that  J.  Parnell 
Thomas  was  absolutely  within  his  rights  in  refusing  to 
testify,  and  in  making  use  of  his  constitutional  privi- 
leges. Let  his  actions  go  down  in  the  record.  And  let  us 
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also  record  that  he  defrauded  the  electorate  of  New 
Jersey  by  falsely  claiming,  during  the  campaign,  that 
he  would  testify  before  the  Grand  Jury  when  elections 
were  over. 

The  frenetic  gibberish  written  by  Ernie  Adamson, 
quondam  counsel  to  the  House  Committee,  best  illus- 
trates the  primitive  thought  processes  of  that  august 
body.  It  was  this  legal  luminary,  Adamson,  who  wrote 
to  Drew  Pearson,  the  radio  commentator,  demanding  to 
know  why  Pearson  used  the  phrase  "make  democracy 
work,"  when  he  should  have  known  that  this  country  is 
a  republic  and  not  a  democracy! 

Adamson  was  adept  at  intimidating  people  via  the 
U.S.  mails  by  the  use  of  impressive  letterheads  and  re- 
turn addresses  in  Washington,  D.C. 

The  Committee  has  smeared  people,  with  immunity. 
On  one  occasion,  however,  their  name-calling  resulted 
in  a  libel  suit.  In  1942  David  Vaughn  personally  sued 
Martin  Dies,  then  Chief  Delinquent  of  the  Committee, 
for  $75,000.  Vaughn  withdrew  his  suit  when  Martin 
Dies  offered  a  public  apology,  accompanied  by  the  ludi- 
crous excuse  that  when  he  had  labelled  Vaughn  and 
other  members  of  the  Board  of  Economic  Warfare  as 
"Communists,"  it  was  a  case  of  "mistaken,  identity." 

Dies  paid  the  fee  to  Vaughn's  lawyer,  then  promptly 
submitted  the  bill  to  the  House.  The  House  paid  him 
back  over  the  vigorous  objections  of  Rep.  Emanuel 
Celler. 

The  Committee  has  functioned  as  an  election  appa- 
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ratus — a  clear  violation  of  good  faith.  In  Minnesota 
the  Republican  campaign  manager,  Gehen,  once  se- 
cured six  subpoenas  from  the  committee,  served  them 
on  six  Republicans,  wrote  testimony  for  his  witnesses 
which  branded  the  Democratic  administration  as  Com- 
munist-influenced, had  this  testimony  delivered  before 
the  Committee — and  then  used  it  as  campaign  material 
against  former  Governor  Elmer  Benson. 

In  Michigan,  the  Committee  turned  the  hearings 
into  a  forum  for  a  campaign  attack  on  former  governor 
Frank  Murphy. 

In  California,  the  Committee  presented  the  shabbiest 
of  evidence,  collected  under  the  most  questionable  of 
circumstances,  as  election  material  against  Democratic 
candidates  Olsen  and  Patterson. 

Rankin,  theoretician  of  the  Committee,  described 
the  Federal  Fair  Employment  Practices  Commission  as 
"the  beginning  of  a  Communistic  dictatorship  the  like 
of  which  America  never  dreamed." 

The  Committee  conducted  an  attack  on  radio  com- 
mentators Cecil  Brown,  Raymond  Gram  Swing,  J.  Ray- 
mond Walsh,  Johannes  Steel,  William  S.  Gailmor, 
Sidney  Walton,  and  Hans  Jacob,  simply  because  they 
were  liberals. 

The  job  of  Congress  is  to  pass  laws.  The  job  of  any 
House  investigating  committee  is  to  propose  legisla- 
tion. Yet  in  its  ten  years  plus  of  investigation,  the 
Committee  has  produced  only  one  bill  which  Congress 
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passed— 7-a  bill  which  the  Department  of  Justice  subse- 
quently found  to  be  completely  unmanageable. 

But  the  Committee  had  another  legislative  triumph. 
This  was  a  rider  to  an  appropriations  bill,  providing 
for  non-payment  of  salaries  to  Robert  Morss  Lovett, 
Goodwin  B.  Watson,  and  William  E.  Dodd,  Jr.,  all  gov- 
ernment officials  whom  the  Committee  dubbed  "radical 
bureaucrats." 

The  bill  passed,  rider  and  all. 

In  1946  the  Supreme  Court  declared  the  rider  un- 
constitutional, which  was  a  surprise  to  no  one  who  had 
ever  read  three  lines  of  law.  The  "radical  bureaucrats" 
received  their  back  salaries. 

Recently  Committee  members  so  far  overstepped  the 
bounds  of  common  decency  that  they  shocked  otherwise 
disinterested  Americans.  I  refer  to  the  unfortunate 
death  of  Lawrence  Duggan,  a  former  State  Department 
aide  who  either  fell  or  leaped  from  a  window,  Mundt, 
knowing  that  dead  men  file  no  libel  suits,  immediately 
issued  a  statement  connecting  Duggan  with  the  Whit- 
taker  Chambers  Hallowe'en  spy  revelations.  Mundt 
made  up  in  gall  what  he  lacked  in  evidence. 

In  that  statement,  Mundt  accomplished  the  impossi- 
ble. He  embarrassed  John  Rankin.  Mundt  later  at- 
tempted to  weasel  out  of  the  situation  by  saying  that 
"it  was  decided  to  release  the  transcript  of  that  portion 
of  the  testimony  mentioning  Mr.  Duggan,  solely  with 
the  hope  that  the  information  might  be  helpful  to  police 
authorities  in  determining  the  cause  and  the  circum- 
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stances  of  Mr.  Duggan's  death."  One  would  think  that 
Mundt  could  have  invented  a  less  miserable  excuse 
than  that. 

And  so  it  goes.  The  record  of  incompetency  and  spir- 
itual sterility  presented  in  the  name  of  "Americanism" 
grows  longer  with  each  day  of  the  Committee's  exist- 
ence. The  Committee  is  an  example  of  the  worst  that 
democracy,  in  the  grip  of  hysteria,  can  produce.  It 
poses  a  clear  question  for  our  courts  and  our  people: 
Is  the  Constitution  still  an  instrument  which  guarantees 
peaceful  political  expression? 

The  Committee  says  no. 

The  people  must  say  yes,  and  give  point  to  that  affir- 
mation by  abolishing  the  House  Committee  on  un- 
American  Activities. 
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THE 
TEN 


NO  CIRCUS  ever  came  to  town  with  the  ballyhoo  and 
fanfare  which  accompanied  the  House  Committee  to 
Investigate  un-American  Activities  when  it  invaded 
Hollywood. 

No  single  event,  within  my  memory,  has  done  more 
to  undermine  the  international  prestige  of  the  Ameri- 
can way  of  life  than  this  investigation. 

Under  the  guise  of  fighting  subversion,   the  Com- 
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mittee  attacked  the  artistic  and  economic  standards  of 
Hollywood,  and  the  concept  of  realism  in  art.  You  may 
see  the  results  in  your  neighborhood  theatre  where 
managers  now  have  a  greater  interest  in  the  candy  con- 
cession than  in  the  feature  film. 

Cameramen,  newspaper  reporters,  feature  writers, 
crowded  the  investigation  chambers  to  watch  the  en- 
trance of  the  gods  into  Valhalla.  Gordon  Kahn,  author 
of  Hollywood  on  Trials  describes  the  scene: 

When  he  was  motioned  to  the  chair  he  was  to 
occupy  the  cameramen  saw  that  there  was  not 
enough  of  J.  Parnell  Thomas  showing  above  the 
tribune.  He  needed  more  eminence.  They  slipped 
a  red  silk  pillow  under  his  flanks  and  a  District  of 
Columbia  telephone  directory  under  that  before 
he  was  elevated  to  the  correct  photogenic  height. 
He  was  instructed  to  rise  and  make  his  entrance 
once  more.  He  complied.  Then,  with  a  tape,  they 
measured  the  distance  from  his  nose  to  the  camera. 
'Thank  you.  Congressman.  That's  fine.' 

With  the  tape  measure  still  dangling  to  add  a  note  of 
farce,  a  tragic  assault  on  our  liberties  began. 

The  Committee  members  worked  on  a  simple  (and 
illegal)  principle.  First  they  declared,  by  fiat,  that  the 
Communist  Party  is  the  conspiratorial  agent  of  a  for- 
eign government.  No  proof  of  overt  acts  accompanied 
this  charge.  Then  they  asked  prospective  victims  the 
now  famous  question:  Are  you  or  have  you  ever  been  a 
member  of  the  Communist  Party? 
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To  have  answered  yes  under  any  circumstances 
would  have  been  an  abject  surrender  of  constitutional 
rights,  and  an  invitation  to  martyrdom  on  the  part  of 
screen  writers  who  have  never  broken  a  law. 

Ostensibly,  the  purpose  of  the  investigation  was  to 
uncover  alleged  Communist  propaganda  which  alleged 
Communist  screen  writers  were  alleged  to  have  in- 
jected into  alleged  motion  pictures.  Not  an  easy  task, 
particularly  if  you  accept  Jack  Warner's  statement  that: 

Some  of  these  lines  (in  movie  scripts)  have  in- 
nuendoes and  double  meanings,  and  things  like 
that,  and  you  have  to  take  eight  or  ten  Harvard 
law  courses  to  find  out  what  they  mean. 

On  this  basis  the  alleged  Communists  would  be  try- 
ing to  disaffect  only  such  persons  who  have  taken  at 
least  eight  Harvard  law  courses — hardly  the  prerequi- 
site for  world  revolution. 

To  this  remark  of  Mr.  Warner,  Mr.  Stripling  con- 
tributed the  observation,  "They  are  very  subtle." 

"Exceedingly  so,"  quoth  Jack  Warner. 

Once  I  thought  that  Margie,  written  by  Ruth  Mc- 
Kenney,  was  a  pleasant  nostalgic  movie.  Little  did  I  sus- 
pect that  when  Jeanne  Crain,  playing  the  part  of  a 
high  school  girl,  debated  the  subject,  "Should  We  Get 
the  Marines  Out  of  Nicaragua?"  that  I  was  witnessing 
a  Stalinist  attack  on  American  foreign  policy.  Notice 
the  Committee's  conception  that  America's  foreign  pol- 
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icy,  past  or  present,  may  not  be  the  subject  of  debate 
by  the  American  people! 

With  such  clues  as  the  Margie  debate  for  a  guide,  the 
Committee  uncovered  "Communists."  Mr.  Warner  re- 
marked, in  passing,  that  Elia  Kazan,  director  of  Gentle- 
man's Agreement^  "is  also  one  of  the  mob.  I  pass  him 
by  but  won't  talk  to  him."  Who  is  this  Mr.  Warner, 
who  so  grossly  exaggerates  the  efficacy  of  his  snub?  The 
Hollywood  Citizen-News  writes: 

Jack  L.  Warner  has  a  couple  of  steps  leading  to 
his  private  office,  steps  so  placed  that  the  visitor 
generally  tumbles  over  them;  then  Warner  gives 
out  with  a  hee-haw,  for  he  is  a  man  who  likes  to 
have  his  joke. 

This  practical  jokester  prefaced  his  testimony  with  a 
prepared  statement  which  the  Committee  allowed  him 
to  read  immediately.  In  the  course  of  the  questioning 
which  followed,  Mr.  McDowell  said  to  Mr.  Warner: 

You  know  during  Hitler's  regime  they  passed  a  law 
in  Germany  outlawing  Communism  and  the  Com- 
munists went  to  jail.  Would  you  advocate  the  same 
thing  here? 

Mr.  McDowell  wanted  Warner  to  agree  that  Hitler's 
regime  was  a  shining  example!  Beware,  subversives,  the 
"Americans"  are  after  you! 

Most  Americans  got  a  bellyful  of  the  Holly^vood  in- 
vestigations, and  I  will  not  describe  them  in  detail.  I 
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will  skip  the  intemperate  and  rather  absurd  ravings  of 
Ayn  Rand  who  thought  that  Lend-Lease  was  a  Com- 
munist plot,  or  the  observations  of  Mrs.  Lela  Rogers 
who  believes  that  any  woman  who  conceived  Ginger  is 
admirably  fitted  to  pontificate  on  social  matters.  Mrs. 
Rogers  declared  that  None  But  the  Lonely  Heart  was 
a  Communistic  picture  because  the  Hollywood  Re- 
porter characterized  it  as  "moody  and  somber  through- 
out in  the  Russian  manner."  Observations  such  as  these 
won  her  the  accolade  of  Committee  members  who 
promptly  dubbed  her  "one  of  the  outstanding  experts 
on  Communism  in  the  United  States."  I  would  guess 
that  she  has  never  read  Karl  Marx,  and  I  seriously 
doubt  that  she  could  understand  him  if  she  did. 

The  Committee's  ideal  situation  would  be  one  in 
which  no  Hollywood  hero  could  say,  "I  love  you," 
unless  his  girl  is  a  white  Protestant  Gentile  of  old  Con- 
federate stock  who  refuses  her  lips  to  any  man  who  does 
not  take  the  proper  stand  on  free  enterprise,  white 
supremacy,  and  the  right  to  stockpile  atom  bombs. 

I  will  draw  the  curtain  of  charity  on  Robert  Taylor 
who  used  his  cupid's  bow  to  shoot  blunt  arrows  at 
subversion.  I  will  join  history  in  ignoring  Gary  Cooper 
whose  militant  ignorance  concerning  the  matters  un- 
der discussion  at  least  revealed  honesty,  as  when  he 
replied  to  the  question  whether  he  would  favor  out- 
lawing the  Communist  Party,  by  saying,  "I  think  it 
would  be  a  good  idea,  although  I  have  never  read  Karl 
Marx  and  I  don't  know  the  basis  of  Communism,  be- 
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yond  what  I  have  picked  up  from  hearsay.  From  what 
I  hear,  I  don't  like  it  because  it  isn't  on  the  level.  So  I 
couldn't  possibly  answer  that  question." 

Such  were  the  "friendly  witnesses."  They  broke  trail 
for  the  Committee.  The  trail  ended  in  the  first  politi- 
cal blacklist,  in  outright  violation  of  the  Constitution, 
in  modern  American  history. 

Mr.  Wood  extemporized  on  what  constitutes  Com- 
munist propaganda  in  films  when  he  said,  ".  .  .  I  think 
it  is  particularly  bad  if  that  is  constantly  shown,  every 
night  you  go  to  the  pictures  you  see  a  dishonest  banker, 
or  senator,  you  begin  to  think  that  the  whole  system  is 
wrong." 

Perhaps  the  recent  experiences  of  J.  Parnell  Thomas 
indicate  why  Mr.  Wood  was  so  sensitive  on  the  subject 
of  official  dishonesty.  In  self-defense,  the  Committee 
might  have  to  proscribe  movies  based  on  the  life  and 
works  of  some  of  its  members. 

The  "friendly  witnesses"  now  determine  the  moral, 
political,  and  intellectual  atmosphere  of  Hollywood, 
California.  This  is  not  a  stimulating  thought. 

Now  we  come  to  the  accused — and  remember  that 
they  were  the  accused,  without  quotation  marks,  and 
despite  any  protestations  by  the  Committee. 

Bartley  Crum,  attorney  for  the  Hollywood  workers 
under  investigation,  began  by  asking  permission  to 
cross-examine  "friendly  witnesses"  to  test  their  veracity. 

Mr.  Stripling  refused  the  request,  then  called  to  the 
stand  John  Howard  Lawson,   one  of  America's  most 
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famous  screen  writers.  Mr.  Lawson  asked  permission  to 
read  a  statement,  a  courtesy  which  the  Committee  had 
already  extended  to  Jack  Warner.  Mr.  Stripling  refused 
this  request,  too. 

The  Committee's  first  two  questions,  which  set  the 
tone  of  the  hearings,  were: 

"Are  you  a  member  of  the  Screen  Writers'  Guild?" 

"Are  you  now,  or  have  you  ever  been  a  member  of 
the  Communist  Party  of  the  United  States?" 

Mr.  Lawson  answered,  "The  raising  of  any  question 
here  in  regard  to  membership,  political  beliefs  or  affili- 
ation is  absolutely  beyond  the  powers  of  this  Com- 
mittee." 

Here  was  the  first  truly  American  statement  made  in 
the  course  of  that  hearing.  As  an  attorney,  and  a  former 
Assistant  United  States  Attorney  General,  let  me  em- 
phasize that  Mr.  Lawson  was  correct  in  his  understand- 
ing of  the  law  and  the  limited  powers  of  the  Committee. 
If  Mr.  Lawson  and  the  other  Hollywood  workers  had 
broken  laws,  subverted  government,  or  committed  acts 
against  the  interests  of  the  American  people,  it  was  up 
to  the  Committee  to  present  such  evidence.  Instead, 
they  submitted  in  Lawson's  case  a  list  of  books,  plays, 
pictures,  and  articles  which  he  had  written,  and  such 
damning  political  information  as  his  opposition  to  the 
election  of  Thomas  E.  Dewey  (a  stand  which  did  not 
exactly  isolate  him  from  the  rest  of  America). 

You  will  recall  that  Mr.  Wood  refused  to  add  to  his 
definition  of  democracy  the  addendum,   "without  re- 
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gard  to  race,  color  or  creed."  During  the  Hollywood 
hearings  Mr.  Vail  revealed  the  Wood-Rankin  men- 
tality when  he  took  part  in  the  following  exchange  with 
Eric  Johnson: 

Mr.  Johnson:  We  have  had  them  (a  few  pictures) 
rejected,  like  the  one  in  Memphis  because  it 
showed  a  colored  boy  in  the  picture  with  some 
white  boys. 

Mr.  Vail:  He  wasn't  in  the  wood  pile? 

Mr.  Vail,  you  see,  fishes  his  humor  from  the  sewer  of 
racism. 

The  witnesses  who  followed  Mr.  Lawson  also  asked 
permission  to  read  statements.  The  Committee  insisted 
on  reading  them  first,  and  then  refused  permission.  But 
when  Albert  Maltz  took  the  stand  and  was  asked  for 
the  copy  of  his  statement,  he  inquired  of  J.  Parnell 
Thomas,  "May  I  ask  whether  you  asked  Mr.  Gerald  L. 
K.  Smith  to  see  his  statement  before  you  allowed  him 
to  read  it?" 

Mr.  Thomas  begged  the  question — but  Albert  Maltz 
was  the  first  "unfriendly"  witness  to  receive  permission 
to  read  a  statement.  It  included  sharp,  incisive,  and 
pertinent  material  which  put  the  inquiry  into  proper 
perspective,  particularly  when  he  quoted  Thomas's 
statement  that  "the  New  Deal  is  either  for  the  Com- 
munist Party  or  it  is  playing  into  the  hands  of  the 
Communist  Party."  Mr.  Maltz  proved  that  the  Com- 
mittee used  the  word  "Communism"  to  camouflage  its 
attacks  on  ten  years  of  American  social  progress. 
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The  Committee  members  over-reached  themselves  in 
the  Hollywood  investigations.  The  proceedings  fright- 
ened people,  made  them  realize  that  the  most  politically 
illiterate  elements  in  national  life  were  toying  with  our 
basic  liberties.  Some  Hollywood  executives  took  a  prin- 
cipled stand  at  first,  declared  themselves  against  indus- 
try censorship  and  the  establishment  of  a  blacklist,  and 
then  turned  tail  before  the  Committee.  Among  these 
were  Eric  Johnston  whose  mock  heroics  were  short- 
lived, and  Dore  Schary  who  stood  by  while  the  industry 
dumped  the  writer  and  director  of  his  best  picture. 
Crossfire  (for  which  he  had  the  consummate  gall  to 
accept  an  award). 

But  others,  from  the  industry  itself,  and  from  the 
cities  and  towns  of  America,  demanded  an  end  to 
smears,  blacklists,  and  the  deification  of  ignorance.  The 
people  won  a  temporary  victory.  The  Committee  pulled 
in  its  horns  and  did  not  charge  into  the  legitimate 
theatre  or  the  publishing  field  as  it  had  planned.  It 
did,  however,  fall  back  on  an  old  technique,  and  in- 
spire indictments  against  ten  men  for  "contempt." 
These  were  Lester  Cole,  Alvah  Bessie,  John  Howard 
Lawson,  Albert  Maltz,  Edward  Dmytryk,  Samuel  Or- 
nitz,  Herbert  Biberman,  Dalton  Trumbo,  Ring  Lard- 
ner,  Jr.,  and  Adrian  Scott.  I  defy  anybody  to  select  an 
equally  distinguished  group  of  screen  writers  and 
directors.  Their  achievements  prove  that  the  House 
Committee  considers  intelligence  subversive. 
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Since  the  indictments,  Lester  Cole  has  won  a  great 
victory  in  a  suit  against  his  employers,  Metro-Gold- 
wyn-Mayer.  The  Court  awarded  him  back  salary  and 
damages,  and  ordered  MOM  to  honor  the  contract 
which  they  had  broken  in  the  attempt  to  enforce  the 
blacklist.  This  case  was  an  inspiring  thing  because,  in 
effect,  a  jury  of  twelve  told  the  Committee  where  to 
get  off.  The  Cole  decision  sets  a  precedent  for  the  others 
whom  the  blacklist  has  deprived  of  employment,  or  of 
the  protection  of  legal  contracts. 

But  the  Hollywood  blacklist  is  not  yet  dead.  Follow- 
ing the  Committee's  investigation,  a  censorship,  em- 
bodied in  no  law  and  written  on  no  paper,  descended 
upon  the  film  industry.  It  is  censorship  by  political 
intimidation.  Anyone  who  does  not  think  it  exists  need 
do  no  more  than  put  his  foot  in  Hollywood  and  shout, 
"Long  live  Rooseveltl" 

As  I  write  this,  J.  Parnell  Thomas  awaits  trial  on 
charges  of  defrauding  the  government.  When  this  trial 
takes  place,  no  one  will  ask  him,  "Are  you,  or  have  you 
ever  been  a  member  of  the  Communist  Party?"  Even  if 
he  were  so  asked,  his  answer  would  have  no  bearing  on 
his  guilt  or  innocence. 

He  will  be  asked,  in  effect,  "Did  you  defraud  the 
government  of  public  funds?" 

His  guilt  or  innocence  will  depend  upon  his  answer, 
and  upon  the  evidence  that  supports  or  denies  that 
answer.  He  will  get  what  is  known  as  an  American  trial. 

This  is  a  lot  more  than  he  has  given  others. 
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8 


FRANK  COE 


IN  1948  I  defended  Frank  Coe  before  the  House  Com- 
mittee to  Investigate  un-American  Activities.  The 
myth  of  the  Committee  is  that  counsel  simply  advises 
witnesses  because  no  trial  is  taking  place.  But  when  the 
Committee  accuses,  I  defend. 

Unfortunately,  it  is  impossible  adequately  to  defend 
a  man  before  the  Committee.  The  publicity,  the  meth- 
ods, the  very  history  of  the  Committee  are  such  that 
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any  unfriendly  witness  is  automatically  condemned, 
even  if  no  charges  against  him  result.  Few  indeed  have 
been  the  witnesses  whose  jobs  were  waiting  for  them 
when  the  Committee  finished  its  work.  I  know  that  the 
Committee's  techniques  once  inspired  a  mob  to  stone 
the  place  of  business  of  an  innocent  man.  I  know 
scholars  and  scientists  whom  the  Committee  has  de- 
prived of  employment  and  who  are  now  begging  for 
work,  any  work,  to  support  their  wives  and  children. 

The  irrepressible  Elizabeth  Bentley,  that  mistress  of 
fantasy,  implicated  Frank  Coe  in  one  of  her  penny- 
dreadful  spy  stories.  By  this  time,  Karl  Mundt  had 
already  conceded  publicly  that  he  wanted  the  un-Amer- 
ican Committee  to  try  people  for  opinion,  and  not  only 
for  illesral  acts.  Mundt  had  also  admitted  that  the 
Committee  could  take  no  legal  or  legislative  action  in 
connection  with  the  Bentley-Budenz  charges,  but  could 
only  bring  witnesses  before  "the  bar  of  public  opinion." 
In  plain  English,  Mundt  called  on  the  Committee  to 
smear  people  without  giving  them  legislative  or  legal 
redress. 

David  Carr,  who  works  with  Drew  Pearson,  told  me 
that  when  the  Attorney  General  heard  that  the  Com- 
mittee was  dealing  with  the  Bentley  charges,  he  re- 
marked, "We  spent  a  half  million  dollars  on  the  story 
of  this  Bentley.  .  .  ." 

I  had  to  defend  Frank  Coe  against  "this  Bentley" 
and  the  $500,000  worth  of  unsubstantiated  charges,  as 
well  as  the  implications  of  Louis  Budenz,  a  man  whose 
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character  as  a  witness  may  be  inferred  from  the  circum- 
stance that  he  saw  nothing  wrong  in  giving  allegiance 
to  the  Daily  Worker  and  the  Catholic  Church  at  the 
same  time. 

The  F.B.I.  had  suddenly  swooped  down  on  some 
sixty  employees  of  the  Treasury  Department,  among 
whom  was  Frank  Coe.  He  was  subpoenaed  to  appear 
before  a  New  York  Grand  Jury.  The  subpoena  stated 
that  the  matter  under  investigation  was  an  alleged 
conspiracy  to  violate  the  Espionage  Act  of  1917.  The 
subpoena  did  not  mention  the  country  in  whose  in- 
terests this  conspiracy  was  said  to  operate.  I  will  give 
you  only  one  guess. 

Frank  Coe  was  innocent.  What  was  I,  as  an  attorney, 
to  tell  him?  In  an  ordinary  criminal  case  a  lawyer  ad- 
vises an  innocent  client  to  go  before  the  Grand  Jury, 
talk  freely,  and  answer  all  questions.  Everyone  has  the 
right  to  refuse  to  answer  questions  before  the  Grand 
Jury  if  he  thinks  his  answers  might  tend  to  incriminate 
him.  It  is  basic  American  law  that  a  man  can  not  be 
made  to  testify  against  himself. 

Frank  Coe  and  I  discussed  his  life  in  detail.  He  had 
never  had  any  contact  with  a  Russian  citizen.  He  had 
never  put  his  foot  inside  the  Russian  Embassy,  even 
during  the  period  when  all  Washington  officials  at- 
tended receptions  there  during  the  war.  He  had  never 
belonged  to  any  organization  which  even  the  Attorney 
General's  unbridled  imagination  could  label  a  "Com- 
munist front." 


81 


I  asked  Frank  Coe  what  possible  basis  the  govern- 
ment could  have  for  subpoenaing  him.  Coe  is  a  top 
flight  economist,  one  of  the  finest  in  the  country,  and 
he  answered  that  the  only  thing  he  could  think  of  was 
the  possibility  that  a  Russian  dispatch  or  message  had 
quoted  him.  This  was  rather  far-fetched,  since  if  such 
were  the  case,  the  Politburo  could  handily  dispose  of 
those  whom  they  have  accused  of  war-mongering  by 
reprinting  their  remarks  in  Pravda. 

Frank  Coe  did  not  then  understand  that  he  was 
guilty  of  a  greater  crime  in  the  eyes  of  the  government. 
Frank  Coe  had  declared  himself  against  the  current 
official  policy  of  re-building  a  strong  Germany. 

I  advised  him  to  talk  openly  before  the  Grand  Jury, 
and  to  answer  all  questions. 

The  proceedings  of  a  Grand  Jury  are  not  public. 
This  Grand  Jury  session,  however,  led  up  to  the  un- 
American  Committee's  investigations  of  the  Bentley- 
Budenz  "spy  ring."  In  the  revelations  which  had  come 
to  her  on  the  mountain  top,  Elizabeth  Bentley  men- 
tioned the  name  of  Frank  Coe.  I  advised  him  to  wire 
the  Committee  immediately  and  ask  to  be  called  as 
a  witness  under  oath.  He  appeared  before  the  Com- 
mittee on  Friday,  August  13,  1948.  J.  Pamell  Thomas 
was  chairman. 

Frank  Coe  began  his  testimony  with  a  statement  in 
which  he  said: 

One  of  the  members  of  this  Committee  has  been 
reported  as  saying  that  these  hearings  would  leave 
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the  decision  to  public  opinion.  If  public  opinion 
is  to  decide,  surely  the  Committee  ought  to  hear 
witnesses  on  behalf  of  the  accused.  Such  witnesses 
should  be  heard  and  cross-examined,  and  Miss 
Bentley  should  likewise  be  cross-examined.  The 
public  would  not  find  such  testimony  as  exciting 
as  the  original  accusation,  but  at  least  all  the  facts 
would  be  available. 

I  understand  that  this  Committee  has  previously 
decided  against  using  such  procedures  on  the 
ground  that,  though  they  may  be  incumbent  on  a 
court,  they  are  not  desirable  for  a  legislative  com- 
mittee. It  seems  to  me,  however,  that  this  Com- 
mittee does  in  fact  function  as  a  criminal  court. 
Before  this  Committee  there  are  accusers  and  ac- 
cused, just  as  in  a  court.  The  accused  are  punished. 
The  grave  and  sensational  charges  which  are  made 
here  are  given  wide  publicity,  and  that  is  a  cruel 
punishment.  It  hurts  the  accused,  his  family,  and 
his  friends  and  associates. 

The  peculiarity  of  this  court  is  that  all  who  are 
accused  before  it  are  punished — the  innocent  and 
the  guilty  alike.  Under  the  present  methods  of  the 
Committee,  that  result  is  inevitable  .  .  . 

Mr.  Coe's  statement  exposed  Rep.  Mundt's  fluent 
hypocrisy.  Mundt  has  the  courage  to  trust  "the  court 
of  public  opinion"  only  if  the  accused  are  denied  the 
right  to  cross-examine  the  accusers. 

When  Frank  Coe  concluded  his  statement,  the  Com- 
mittee's interrogators  asked  questions  which  explored 
his  circle  of  friends,  the  purpose  being  to  establish  a 
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connection  between  him  and  those  named  as  spies  by 
Elizabeth  Bentley,  or  by  Whittaker  Chambers. 

The  Committee,  of  course,  refused  to  allow  Frank 
Coe  to  cross-examine  Miss  Bentley  and  others.  Near  the 
end  of  his  testimony,  the  following  exchange  took  place: 

Mr.  Coe:  ....  My  name  was  brought  into  this 
by  Miss  Bentley.  She  made  a  very  distinct  alle- 
gation about  me.  Perhaps  she  was  the  reason 
why  over  several  years  not  only  myself  but  my 
friends  have  been  interrogated,  and  now  she  is 
certainly  the  reason  for  the  very  harmful  pub- 
licity which  I  have  received. 

It  seems  to  me  only  fair,  since  I  believe  the 
committee  can  adopt  any  procedures,  that  you 
allow  me  to  ask  her  a  few  simple  questions 
bearing  on  what  I  may  have  done  or  what  she 
knows  I  did  relating  to  any  of  the  groups  that 
she  asserts  she  handled. 

Mr.  Mundt:  Is  that  the  extent  of  your  renewed 
request? 

Mr.  Coe:  Yes,  sir. 

Mr.  Mundt:  The  Chair  will  have  to  rule  the  same 
way  due  to  the  unfortunate  fact  that  while  we 
can  adopt  rules  of  procedure,  we  cannot  arro- 
gate to  ourselves  the  power  of  the  court,  since 
we  do  not  have  the  authority  of  the  court,  in 
order  to  get  the  proper  decorum  and  the 
proper  rules  of  evidence  and  rules  of  perjury 
and  the  rules  of  contempt  which  go  with  court 
procedure.  Certainly,  we  cannot  adopt  part  of 
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the  procedure  without  having  the  authority 
which  is  essential  if  we  are  going  to  do  that. 

The  witness  is  excused. 

Mr.  Coe  then  asked  permission  to  read  his  questions 
and  state  his  answers — in  a  word,  to  examine  himself. 

Mundt  refused  permission. 

Mr.  Coe  then  asked  permission  simply  to  indicate  the 
type  of  question  he  would  like  to  ask  Miss  Bentley. 

Refused. 

Mr.  Coe  then  asked  permission  to  make  an  additional 
statement. 

Refused. 

Mr.  Coe  repeated  his  last  request. 

Mundt  then  suggested  that  he  submit  the  additional 
statement  in  writing.  The  Committee  would  then  pass 
on  its  pertinence,  and  admit  it  or  not  as  it  saw  fit. 

Witness  excused. 

Karl  Mundt  has  since  been  elevated  to  the  U.  S. 
Senate. 
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THE  AAURDER 

OF  HARRY  D.  WHITE 


IF  I  sound  intemperate  in  talking  of  what  happened  to 
Harry  D.  White  you  must  forgive  me.  It  is  difficult  to 
be  detached  in  discussing  the  wanton  waste  of  a  good 
man's  life. 

Harry  D.  White  never  did  a  single  official  act  without 
bearing  in  mind  the  welfare  of  the  American  people. 

For  the  record,  I  should  like  to  set  down  what  Harry 
D.  White  was.  He  was  a  New  Dealer  who  never  felt 
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called  upon  to  apologize  to  Mundt,  Thomas,  or  Wood, 
for  his  belief  in  American  social  progress.  He  was  an 
economist,  one  of  the  most  trusted  and  brilliant  econo- 
mists ever  to  serve  his  nation,  Harry  D.  White  was 
largely  responsible  for  the  Bretton  Woods  Conference 
and  the  financial  and  monetary  proposals  which  it  spon- 
sored. ^ 

I  will  also,  for  the  record,  tell  you  what  Harry  D. 
White  was  not.  He  was  not,  nor  had  he  ever  been,  a 
member  of  the  Communist  Party.  He  was  not  an  atom 
spy.  He  was  not  a  subversive. 

The  members  of  the  Committee  knew  all  this  very 
well.  They  persecuted  Harry  D.  White  for  what  he  was: 
a  New  Dealer. 

White,  too,  was  on  that  list  of  outstanding  men  and 
women  whom  Bentley,  Chambers,  or  Budenz  impli- 
cated. 

When  Harry  D.  White  appeared  before  the  Com- 
mittee, he  was  recovering  from  a  severe  heart  attack. 
Let  me  fix  the  scene.  The  place:  the  old  House  Office 
Building,  Washington,  D.C.  The  time:  Friday  morn- 
ing, August  13,  1948.  The  Committee  members  pres- 
ent: Reps.  J.  Parnell  Thomas  (chairman),  Karl  E. 
Mundt,  John  McDowell,  Richard  M.  Nixon,  F.  Edward 
Hebert.  Staff  members  present:  Robert  E.  Stripling, 
chief  investigator;  Louis  J.  Russell,  William  A. 
Wheeler,  investigators;  Benjamin  Mandel,  director  of 
research;  and  A.  S.  Poore,  editor. 

An  impressive  list.  Note  the  titles  of  the  Committee's 
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lackeys:  "Chief  investigator,"  "Director  of  research," 
"Editor."  The  Committee  has  almost  the  aura  of  schol- 
arship, the  same  scholarship  which  was  evident  in  the 
editorial  offices  of  a  Goebbels'  journal  of  opinion. 

Harry  D.  White  outlined  his  career  for  the  Com- 
mittee. He  had  studied  at  Columbia,  Stanford,  and 
Harvard.  He  received  his  B.A.  and  M.A.  at  Stanford,, 
and  his  Ph.D.  at  Harvard.  After  teaching  international 
economics  at  Harvard  for  six  years,  and  subsequently 
at  the  St.  Lawrence  University,  he  began  a  government 
career.  The  posts  he  held  included  Assistant  Director 
of  Research  for  the  U.S.  Treasury,  Director  of  Mone- 
tary Research,  assistant  to  the  Secretary  of  the  Treasury, 
and  United  States  Executive  Director  on  the  Interna- 
tional Monetary  Fund. 

The  ghosts  of  Goebbels  on  the  Committee,  hearing 
these  echoes  of  learning,  reached  for  their  guns. 

I  would  like  to  set  down  here  part  of  Harry  D. 
White's  opening  statement  because  it  expresses  what  I, 
and  millions  of  other  Americans,  mean  by  the  term 
"Americanism": 

The  principles  in  which  I  believe,  and  by  which  I 
live,  make  it  impossible  for  me  to  ever  do  a  dis- 
loyal act  or  anything  against  the  interests  of  our 
country,  and  I  have  jotted  down  what  my  belief  is 
for  the  committee's  information. 
My  creed  is  the  American  creed.  I  believe  in  free- 
dom of  religion,  freedom  of  speech,  freedom  of 
thought,  freedom  of  the  press,  freedom  of  criticism. 
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and  freedom  of  movement.  I  believe  in  the  goal  of 
equality  of  opportunity,  and  the  right  of  each  indi- 
vidual to  follow  the  calling  of  his  or  her  own 
choice,  and  the  right  of  every  individual  to  an 
opportunity  to  develop  his  or  her  capacity  to  the 
fullest. 
.  I  believe  in  the  right  and  duty  of  every  citizen  to 
work  for,  to  expect,  and  to  obtain  an  increasing 
measure  of  political,  economic,  and  emotional 
security  for  all.  I  am  opposed  to  discrimination  in 
any  form,  whether  on  grounds  of  race,  color,  re- 
ligion, political  belief,  or  economic  status. 
I  believe  in  the  freedom  of  choice  of  one's  repre- 
sentatives in  Government,  untrammeled  by  ma- 
chine guns,  secret  police,  or  a  police  state. 
I  am  opposed  to  arbitrary  and  unwarranted  use  of 
power  or  authority  from  whatever  source  or  against 
any  individual  or  group. 

I  believe  in  a  government  of  law,  not  of  men, 
where  law  is  above  any  man,  and  not  any  man 
above  law. 

I  consider  these  principles  sacred.  I  regard  them  as 
the  basic  fabric  of  our  American  way  of  life,  and  I 
believe  in  them  as  living  realities,  and  not  as  mere 
words  on  paper. 

That  is  my  creed.  Those  are  the  principles  I  have 
worked  for.  Together  those  are  the  principles  that 
I  have  been  prepared  in  the  past  to  fight  for,  and 
am  prepared  to  defend  at  any  time  with  my  life,  if 
need  be. 

The  audience  applauded  this  statement.  (They  ap- 
plauded many  times  during  the  hearing,   always  for 
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Harry  D.  White,  never  for  the  Committee.)  It  was  a 
moving  testament  to  which  not  one  member  of  that 
House  Committee  could,  in  good  faith,  subscribe. 

Mr.  Stripling's  only  response  to  Harry  D.  White's 
credo  was  to  ask,  "Do  you  know  Solomon  Adler?" 

Do  you  know  so-and-so?  Or  so-and-so?  The  interroga- 
tor listed  the  names  of  men  whom  Elizabeth  Bentley 
had  implicated.  In  the  course  of  his  responses,  White 
mentioned  that  he  had  played  volleyball  or  ping-pong 
with  some  of  them. 

Mr.  White:  ....  Yes,  I  was  at  the  basement.  It 
was  at  a  party,  and  they  were  playing  ping- 
pong.  I  fancied  myself  a  little  as  a  ping-pong 
player,  and  we  played  a  few  times. 
Chairman:  Just  a  minute,  right  there.  Let  me  see 
that  note.  One  thing  I  cannot  reconcile,  Mr. 
White,  you  sent  me  a  note  and  you  say  that: 

"I  am  recovering  from  a  severe  heart  attack. 

I  would  appreciate  it  if  the  chairman  would 
,give  me  five  or  ten  minutes  rest  after  each 

hour." 
For  a  person  who  had  a  severe  heart  condition, 
you  certainly  can  play  a  lot  of  sports. 
Mr.  White:  I  did  not  intend  that  this  note  should 
be  read  aloud.  I  do  not  know  any  reason  why 
it  should  be  public  that  I  am  ill,  but  I  think 
probably  one  of  the  reasons  why  I  suffered  a 
heart  attack  was  because  I  played  so  many 
sports,  and  so  well.  The  heart  attack  which  I 
suffered  was  last  year.  I  am  speaking  of  playing 
ping-pong,  and  I  was  a  fair  tennis  player,  and 
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a  pretty  good  ball  player,  many  years  prior  to 
that.  I  hope  that  clears  that  up,  Mr.  Chair- 
man. 

The  renewed  applause  of  the  audience  showed  their 
sympathy  with  White's  reply  and  their  obvious  disgust 
with  the  cheap  advantage  the  chairman  had  taken  of 
that  personal  note. 

The  Committee  paid.  This  was  Harry  D.  White's 
day.  He  put  the  Committee  members  on  the  defensive. 
He  made  them  run  for  cover.  No  Committee  member 
had  a  comfortable  moment  as  long  as  he  was  on  the 
stand. 

Mr.  Stripling:  Mr.  White,  the  names  that  I  read  to 
you  a  few  moments  ago,  were  the  people  that 
Elizabeth  T.  Bentley  testified  comprise  the 
so-called  Silvermaster  group.  A  number  of 
these  people  worked  for  you.  I  believe  you 
admitted  knowing  all  but  one. 

Mr.  White:  Not  admitted;  affirmed,  if  you  do  not 
mind,  Mr.  Stripling. 

Mr.  Stripling  had  no  choice  but  to  accept  the  amend- 
ment and  to  cease  implying  that  to  know  anyone  named 
by  Miss  Bentley  was  a  criminal  offense. 

Miss  Bentley,  let  us  remember,  included  in  her  smear 
list  the  name  of  Mr.  William  Remington.  A  top  Loyalty 
Board  recently  cleared  Mr.  Remington  and  ordered  his 
reinstatement,  with  back  pay,  in  the  government  serv- 
ice. We  can  be  sure  that  her  action  in  dragging  in  the 
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names  of  such  men  as  Dr.  Silvermaster,  Mr.  Perlo,  and 
Mr.  Ullman,  was  as  irresponsible  as  in  the  case  of  Mr. 
Remington.  Silvermaster,  Perlo,  and  Ullman,  all  held 
important  government  posts.  Competent  authorities 
screened  them.  Loyalty  Boards  cleared  them.  Despite 
this,  interrogators  pursued  the  line  of  asking  Harry  D. 
White  to  affirm  his  friendship  with  those  whom  Miss 
Bentley  attempted  to  implicate. 

Mr.  Stripling:  Now,  Mr.  Perlo  and  Mr.  Ullman,  as 

well  as  your  friend  Mr.  Silvermaster — 
Mr.  White:  Yes. 

Mr.  Stripling:  Have  all  been  accused. 
Mr.  White:  Mr.  Ullman  is  also  my  friend. 

If  this  be  treason! 

Mr.  Stripling:  Make  him  your  friend,  too.  ' : 

Mr.  White:  Yes.  I 

Mr.  Stripling:  What  about  Mr.  Perlo? 
Mr.  White:  Not  that  I  would  not  wish  him  to  be  a 

friend.  I  just  do  not  happen  to  know  him  very 

well. 

Again  on  the  subject  of  friendship: 

Mr.  Mundt:  In  your  answers  you  said  that  you 

knew  a  man  by  the  name  of  Coe. 
Mr.  White:  Frank  Coe  (My  client). 
Mr.  Mundt:  You  spoke  very  highly  of  him,  and  at 

some  length. 
Mr.  White:  Well,  I  should  not  want  to  have  it 

thought  that  I  would  not  speak  highly  of  a 
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number  of  others  that  I  mentioned.  I  hap- 
pened to  speak  of  Frank  Coe  because  he  hap- 
pened to  be  my  assistant. 

Mr.  Miindt:  That  is  right. 

Mr.  White:  Yes. 

Mr.  Mundt:  I  am  not  going  to  ask  you  to  speak 
about  a  number  of  others,  but  I  wonder  if 
you  speak  as  highly  in  your  praise  of  Nathan 
Gregory  Silvermaster. 

Mr.  White:  I  did  not  know  Silvermaster  as  well.  I 
know  Coe  almost  exclusively  from  his  techni- 
cal competence  and  ability,  and  he  is  a  very 
charming  chap  and  a  very  fine  chap.  He  has 
very  high  technical  competence,  and,  as  I  said, 
he  impresses  me  as  a  man  of  fine  character, 
and  that  is  in  no  way  suggesting  that  I  might 
not  say  the  same  about  others  about  whom 
you  may  ask  me.  But  you  are  asking  me  about 
Frank  Coe. 

Mr.  Mundt:  Now  I  am  asking  you  about  Mr. 
Silvermaster. 

Mr.  White:  That  is  right. 

Mr.  Mundt:  (Fishing  with  a  bent  pin.)  You  do  not 
care  to  speak  of  him  in  the  same  high  terms 
that  you  do  of  Mr.  Coe? 

Mr.  White:  I  should  not  hesitate — I  think  that  Mr. 
Silvermaster — anyone  who  knows  him  would 
say  that  he  is  a  very  charming  fellow;  inci- 
dentally, a  good  singer,  and  a  good  musician, 
and  a  pretty  good  athlete,  and  he  is  a  man 
who  has  thought  a  great  deal,  has  read  a  great 
deal,  his  conversation  is  very  interesting,  and 
he  knows  a  great  deal  about  world  affairs,  and 


94 


\ 


I  do  not  know  as  much  about  his  competence 
as  an  economist,  because  he  is  not  in  the  field 
in  which  I  was  in — he  was  in  a  different  spe- 
cialty in  economics.  It  is  like  asking  a  cancer 
specialist  about  how  good  a  nose  and  throat 
man  is. 

A  few  moments  later  Mr.  Mundt  again  made  refer- 
ence to  his  straw  man:  the  court  of  public  opinion: 

Mr.  Mundt:  Maybe  we  can  approach  it  this  way. 
Having  heard  and  read  about  the  reply  that 
Mr.  Victor  Perlo  made  to  this  committee,  and 
when  we  gave  him  his  opportunity,  in  the  best 
court  of  this  country,  which  is  the  court  of 
public  opinion  which — 

Mr.  White:  If  it  is  properly  presented,  Congress- 
man Mundt.  If  the  whole  story  is  presented, 
I  agree  with  you. 

The  Committee,  however,  had  taken  out  insurance 
against  the  "whole  story." 

The  hearings  had  their  moments  of  grim  humor.  At 
one  point  White  launched  an  attack  against  the  star 
chamber  methods  of  the  Committee  and  its  failure  to 
let  the  accused  defend  themselves  by  examining  the 
accusers.  The  chairman  then  chimed  in  to  say,  "Just 
let  the  chair  say  this:  This  is  not  a  question  before  the 
committee  at  the  present  time.  What  our  forefathers 
did,  why  they  did,  and  we  have  been  trying  to  help 
them  out  ever  since  ..." 

Surely  we  will  all  find  it  a  matter  of  gratification 
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that  Mundt,  Wood,  Thomas  et  ah,  are  now  helping  out 
our  forefathers. 

During  her  testimony,  in  which  she  implicated 
Harry  D.  White,  John  Rankin  asked  Elizabeth  T.  Bent- 
ley,  "Is  he  (Harry  D.  White)  a  Communist?" 

Miss  Bentley's  reply  was  a  classic  which  contained  in 
microcosm  the  essence  of  the  Committee's  thinking  on 
political  matters.  "I  do  not  know,"  said  the  Spy  Queen, 
"whether  Mr.  White  was  a  card-carrying  Communist 
or  not." 

What  conveniently  broad  political  classifications  we 
now  have!  There  are  card-carrying  Communists.  Then 
there  are  those  who  have  said  a  kind  word  for  the 
T.V.A.,  belonged  to  a  progressive  trade  union,  refused 
to  slander  the  memory  of  F.D.R.,  attacked  the  methods 
of  the  Committee,  voted  for  Henry  Wallace,  or  possibly 
— delicious  irony! — for  Truman  in  the  last  election. 
These  are  the  non-card-carrying  "Communists."  This 
leaves  only  one  other  political  group:  the  non-non- 
card-carrying  "Communists"  or  right-wing  Hooverites. 

The  Committee  had  a  primitive  and  rather  infantile 
approach  to  questions  concerning  the  Communist  Party. 
Committee  members  evidently  believe  that  a  Commu- 
nist carries  his  convictions  like  a  sign  upon  his  forehead, 
or  has  tattooed  upon  his  cheeks  the  opening  paragraphs 
of  the  Communist  Manifesto.  What  else  can  explain 
their  assumption  that  no  man  can  meet  a  Communist 
without  immediately  divining  his  political  affiliation? 
Witness  the  following  dialog: 
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Chairman:  Could  it  be  possible  that  a  friend  of 
yours  was  a  member  of  the  Communist  Party, 
and  you  did  not  know  it? 

Mr.  White:  I  have  many  friends,  thank  heaven. 

Chairman:  That  is  not  the  answer  to  my  question. 

Mr.  White:  How  can  I  answer  that,  Mr.  Congress- 
man? How  do  I  know  who  is  a  Communist  or 
not?  I  know  many  people  and  have  many 
friends.  I  do  not  know. 

Chairman:  Well,  I  am  asking  you  whether  it  would 
be  possible  if  any  of  your  friends  might  be 
Communists. 

Mr.  White:  (a)  There  are  Communists;  (b)  I  have 
friends;  (c)  those  friends  might  be  Commu- 
nists, I  mean,  that  is  silly. 

Testimony  came  around  to  Harold  Glasser,  concern- 
ing whom  the  F.B.I,  had  visited  Harry  D.  White  in 
1940: 

Mr.  White:  (Referring  to  F.B.I,  questions.)  And 
their  questions  were  in  that  direction,  whether 
in  my  judgment  he  had  done  anything  that 
could  be  regarded  as  disloyal  or  anything  of 
that  kind.  I  said,  no,  that  Glasser  was  and 
Glasser  is  an  extremely  competent  and  able 
economist,  one  that  I  was  very  proud  to  have 
in  my  service. 

Chairman:  But,  could  he  not  still  be  a  Communist? 
That  is  a  fair  question. 

You  will  notice  that  the  chairman  is  now  defending 
the  fairness  of  his  questions: 
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Mr.   White:  Certainly,  it  is  a  fair  question,  Mr. 

Chairman,  and  I  will  give  you  a  fair  answer. 

I  suppose  any  man  who  is  above  six  could  be 

a  Communist. 
Chairman:  Even  though  he  might  be  one  of  the 

best  economists? 
'     Mr.  White:  You  mean  that  a  Communist  could  be 

a  good  economist? 
Chairman:  That  is  correct. 
Mr.  White:  I  do  not  see  that  the  two  are  mutually 

exclusive.  It  is  possible.  I  do  not  know.  One 

of  the  economists  that  used  to  have  a  good  deal 

of  prestige  among  economists — 
Chairman:  Never  mind,  we  are  talking  about  Mr. 

Glasser. 
Mr.  White:  I  was  going  to  cite  an  instance  which 

even  probably  you  know. 

Even  Mr.  Thomas!  A  little  later  in  the  testimony  we 
find  an  example  of  what  can  best  be  described  by  the 
earthy  but  expressive  term,  "snottiness." 

Mr.  McDowell:  Dr.  White,  I  am  almost  ashamed  to 
say  that  up  until  Miss  Bentley  mentioned  your 
name  I  had  never  heard  of  you. 

Mr.  White:  Well,  it  is  nothing  to  be  ashamed  of. 
May  I  ask  your  name? 

A  few  moments  passed.  Then  Mr.  McDo^vell  men- 
tioned that  Harry  D.  White  was  the  author  of  the 
Morgenthau  Plan,  proving  that  he  knew  very  well  who 
White  was. 
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Mr.  White:  Did  you  also  hear  I  was  the  author  of 
the  famous  White  plan,  by  chance? 

Mr.  McDowell:  Yes. 

Mr.  White:  You  did.  Apparently  you  did  hear  of 
me.  (He  now  speaks  in  reference  to  the  Mor- 
genthau  Plan.)  No;  I  would  not  quite  say  that 
(that  White  was  the  author  of  the  plan).  I 
would  say  that  I  participated  in  a  major  way 
in  the  formulation  of  a  memorandum  which 
was  sent  to — which  was  given  to  the  President, 
I  suppose,  to  the  proper  authorities,  and  might 
I  comment  on  that? 

Mr.  McDowell:  Well,  no. 

Mr.  White:  Or  would  you  rather  I  would  not? 

Mr.  McDowell:  I  would  rather  you  would  not.  It  is 
immaterial. 

Mr.  White:  What  is  immaterial? 

Mr.  McDowell:  I  would  like  to  ask  you — 

Mr.  White:  I  thought  you  asked  a  question.  You 
would  not  ask  immaterial  questions. 

Mr.  McDowell:  Sometimes  I  do. 

Again  the  audience  applauded  Mr.  White. 

The  hearings  accomplished  nothing,  of  course,  other 
than  the  suspicion  they  cast  on  the  good  name  of  an 
American.  From  the  little  you  have  read  of  this  testi- 
mony— and  it  is  all  in  the  same  vein — I  am  sure  you 
would  look  forward  to  meeting  a  man  such  as  Harry 
D.  White. 

You  may  meet  men  like  him,  but  you  will  never 
meet  him.  Forty-eight  hours  after  the  strain  of  the  hear- 
ings, he  died  of  a  heart  attack. 
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Among  the  Committee  members  whose  actions  has- 
tened his  death,  I  dare  say  it  would  be  impossible  to 
scrape  together  sufficient  respect  for  the  Constitution, 
decency,  Americanism,  and  sportsmanship,  to  make  one 
reasonable  facsimile  of  Harry  D.  White. 
.  It  is  tragic  that  Americans  sat  by  too  silently  while 
such  a  man  was  given  over  to  legislative  murder. 
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10 


THE  EMPEROR'S 
BRASS  TACKS 


THE  Washington  circus  operates  with  many  rings.  At 
times  people  take  their  eye  off  the  main  ring,  the  big 
show.  Labor  is  in  that  ring.  Labor  is  supposed  to  sit  up, 
bark,  and  jump  through  a  hoop,  when  the  ringmaster 
snaps  the  whip. 

On  March  21,1 947,  President  Truman  issued  Execu- 
tive Order  9835,  now  known  as  the  Loyalty  Order.  Its 
promulgation  proves  that  the  Emperor's  Thought  Con- 
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trol  Bill  is  among  the  spoils  of  war  collected  from  a 
defeated  Japan.  One  of  its  results  will  be  the  emascula- 
tion of  the  American  trade  union  movement. 

Executive  Order  9835,  issued  in  violation  of  the  First, 
Fifth,  Ninth  and  Tenth  Amendments  to  the  Constitu- 
,tion,  is  the  most  open  assault  on  American  civil  liberties 
since  the  adoption  of  that  Constitution.  Its  effects  re- 
duce the  post  World  War  I  Palmer  raids  to  the  level  of 
a  boyscout  investigation.  Under  this  Order  the  F.B.I. 
has  already  pried  into  the  private  lives  of  more  than 
two  million  government  employees.  The  expense  has 
been  fantastic,  the  results  ridiculous — until  you  realize 
that  the  purpose  of  the  probe  has  been  to  discourage 
organization,  and  to  prohibit  liberal  or  progressive  atti- 
tudes among  government  employees. 

The  Loyalty  Order  makes  government  employees 
second-class  citizens.  For  this  reason  intelligent  and  in- 
dependent people,  in  increasing  numbers,  think  twice 
and  then  refuse  government  employment. 

Existing  laws  already  protect  government  service 
from  actual  disloyalty.  These  laws  provide  ample  pun- 
ishment for  individuals  who  reveal  confidential  docu- 
ments, engage  in  sabotage,  treason,  or  the  advocacy  of 
force  to  overthrow  the  government.  What  does  the  Loy- 
alty Order  add?  Nothing  but  a  slick,  well-oiled  frameup 
apparatus. 

The  Order  provides  that  a  government  employee 
may  be  considered  disloyal  on  the  basis  of  "member- 
ship in,  affiliation  with,  or  sympathetic  association  with 
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any  .  .  .  organization  .  .  .  designated  by  the  Attorney 
General  as  totalitarian,  fascist,  communist,  or  subver- 
sive." 

The  Order  does  not  answer  the  question:  Loyalty  to 
what?  Its  operation,  however,  indicates  that  it  demands 
loyalty  to  the  social  concepts  of  the  House  Committee 
to  Investigate  un-American  Activities. 

The  Order  gives  the  Attorney  General  the  power  to 
dictate  his  own  concept  of  loyalty.  His  list  of  "subver- 
sive" organizations  is  a  list  which  he  compiles  on  the 
basis  of  his  private  definition  of  the  word  "subversion." 

Nobody  will  tell  you  what  that  word  means,  least  of 
all  the  Attorney  General. 

It's  bad  enough  that  the  Attorney  General  has  this 
power  in  his  hands.  He  has  already  used  it  with  the 
abandon  of  a  little  boy  with  a  slingshot  in  the  choir 
room.  But  imagine,  if  you  will,  an  Ernie  Adamson  sit- 
ting in  the  post  of  Attorney  General! 

Executive  Order  9835  has  elevated  the  stoolpigeon, 
the  labor  spy,  and  the  informer,  to  the  status  of  a  "loyal 
American."  It  sets  up  within  each  government  agency 
a  group  which  investigates  all  the  agency's  employees 
and  applicants.  Final  disposition  of  any  case  lies  in  the 
hands  of  the  Civil  Service  Commission's  Loyalty  Review 
Board.  What  we  have  today,  therefore,  is  an  intra- 
office  political  thought-control  system  which  investigates 
the  beliefs  and  personal  associations  of  government 
workers,  and  workers  in  industries  which  have  govern- 
ment contracts  classified  as  "Confidential." 
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Overnight  the  Loyalty  Order  inspired  suspicion,  fear, 
and  mutual  distrust  in  our  national  capital.  Let  me  give 
you  an  example.  While  I  was  trying  the  case  of  the 
members  of  the  Joint  Anti-Fascist  Refugee  Committee's 
Executive  Board,  a  Mrs.  Shura  Lewis  gave  a  speech  in 
a  Washington  highschool.  Her  temperate  words  ex- 
ploded in  a  burst  of  lurid  and  intemperate  headlines. 
Here  is  the  story,  as  told  by  Professor  Henry  Steele  Com- 
mager,  in  Harper's  Magazine,  September,  1947: 

On  May  6,  a  Russian-born  girl,  Mrs.  Shura 
Lewis,  gave  a  talk  to  the  students  of  the  Western 
High  School  of  Washington,  D.C.  She  talked  about 
Russia — its  school  system,  its  public  health  pro- 
gram, the  position  of  women,  of  the  aged,  of  the 
workers,  the  farmers,  and  the  professional  classes 
— and  compared,  superficially  and  uncritically, 
some  American  and  Russian  social  institutions. 
The  most  careful  examination  of  the  speech — 
happily  reprinted  for  us  in  the  Congressional  Rec- 
ord— does  not  disclose  a  single  disparagement  of 
anything  American  unless  it  is  a  quasi-humorous 
reference  to  the  cost  of  having  a  baby  and  of  dental 
treatment  in  this  country.  Mrs.  Lewis  said  nothing 
that  had  not  been  said  a  thousand  times,  in 
speeches,  in  newspapers,  magazines,  and  books.  She 
said  nothing  that  any  normal  person  could  find  ob- 
jectionable. 

Her  speech,  however,  created  a  sensation.  A  few 
students  walked  out  on  it.  Others  improvised 
placards  proclaiming  their  devotion  to  American- 
ism. Indignant  mothers  telephoned  their  protests. 
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Newspapers  took  a  strong  stand  against  the  out- 
rage. Congress,  rarely  concerned  for  the  political 
or  economic  welfare  of  the  citizens  of  the  capital 
city,  reacted  sharply  when  its  intellectual  welfare 
was  at  stake.  Congressmen  Rankin  and  Dirksen 
thundered  and  lightened;  the  District  of  Columbia 
Committee  went  into  a  huddle;  there  were  de- 
mands for  housecleaning  in  the  whole  school  sys- 
tem, which  was  obviously  shot  through  and 
through  with  Communism. 

All  this  might  be  ignored,  for  we  have  learned 
not  to  expect  either  intelligence  or  understanding 
of  Americanism  from  this  element  of  our  Congress. 
More  ominous  was  the  reaction  of  the  educators 
entrusted  with  the  high  responsibility  of  guiding 
and  guarding  the  intellectual  welfare  of  our  boys 
and  girls.  Did  they  stand  up  for  intellectual  free- 
dom? Did  they  insist  that  high-school  children  had 
the  right  and  duty  to  learn  about  other  countries? 
Did  they  protest  that  students  were  to  be  trusted 
to  use  intelligence  and  common  sense?  Did  they 
affirm  that  the  Americanism  of  their  students  was 
staunch  enough  to  resist  propaganda?  Did  they 
perform  even  the  elementary  task,  expected  of  edu- 
cators above  all,  of  analyzing  the  much-criticized 
speech. 

Not  at  all.  The  District  Superintendent  of 
Schools,  Dr.  Hobart  Corning,  hastened  to  agree 
with  the  animadversion  of  Representatives 
Rankin  and  Dirksen.  The  whole  thing  was,  he 
confessed,  "a  very  unfortunate  occurrence,"  and 
had  "shocked  the  whole  school  system."  What  Mrs. 
Lewis  said,  he  added  gratuitously,  was  "repugnant 
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to  all  who  are  working  with  youth  in  the  Wash- 
ington schools,"  and  "the  entire  affair  contrary  to 
the  philosophy  of  education  under  which  we 
operate."  Mr.  Danowsky,  the  hapless  principal  of 
the  Western  High  School,  was  "the  most  shocked 
and  resretful  of  all."  The  District  of  Columbia 
Committee  would  be  happy  to  know  that  though 
he  was  innocent,  he  had  been  properly  repri- 
manded! 

By  just  such  a  process  as  this  did  Hitler  de-brain  his 
educators  and  teach  German  youth  contempt  for  knowl- 
edge! 

From  my  own  experience  I  can  contribute  another 
example  of  Washington's  "loyalty  atmosphere."  A 
former  associate  of  mine  in  the  Department  of  Justice 
wanted  to  give  me  some  information  which  she  had 
come  across  in  the  course  of  her  duties.  It  would  ex- 
plain why  the  State  Department  did  not  deal  with  an 
American  who  had  collaborated  with  the  Nazis  and 
was  then  under  indictment. 

By  pre-arrangement  we  met  in  the  Raleigh  Hotel, 
two  blocks  from  the  Department  of  Justice.  She  gave 
me  the  information — then  begged  me  not  to  let  my 
name  be  linked  with  hers  in  any  way,  or  what  would 
her  job  be  worth? 

This  is  not  pre-war  Berlin,  but  post-war  Washington! 

Congress  itself  has  not  been  immune  from  loyalty 
checks.  The  Civil  Service  Commission  keeps  confiden- 
tial files  of  "leads"  for  possible  subversive  investigations. 
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The  Commission  has  observed  how  many  former  mem- 
bers of  Congress  apply  for  federal  jobs  when  they  are 
defeated  for  re-election.  Accordingly,  the  loyalty  files 
of  the  C.S.C.  contained  references  to  Congressmen,  in- 
cluding Clare  E.  Hoffman  of  Michigan,  and  Fred  E. 
Busbey  of  Illinois. 

Hoffman  and  Busbey  got  wind  of  this,  and  arose  in 
holy  wrath.  They  called  the  files  "smear  files."  Hoffman 
characterized  them  as  "a  lot  of  junk,"  and  described  the 
statements  on  the  file  cards  as  "largely  rumors  and 
hearsay."  Busbey  joined  him  in  charging  the  C.S.C. 
with  using  "Gestapo  tactics."  Hoffman  threatened  to 
press  contempt  charges  against  Arthur  S.  Fleming,  a 
C.S.C.  Commissioner,  and  to  fight  any  appropriations 
to  maintain  files  with  reference  to  Congressmen. 

The  C.S.C.  agreed  to  destroy  all  cards  in  its  loyalty 
files  which  referred  to  members  of  Congress.  Hoffman 
and  Busbey  were  content.  They  had  no  objection  to 
"smear  files,"  "junk,"  or  "Gestapo  tactics,"  as  long  as 
they  were  used  against  American  progressives  and 
unionists,  but  not  Congressmen.  I  suppose  they  con- 
sidered it  indecent  of  the  Commission  to  talk  of  the 
rope  in  the  hangman's  house. 

Let's  look  at  the  Loyalty  Order  in  action. 

A  civilian  employee  of  the  War  Department  in 
Tokyo  was  dismissed.  He  received  a  letter  of  which  this 
is  an  accurate  paraphrase: 

Paragraph   i :  You  are  dismissed  for  reasons  which 
are  confidential. 
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Paragraph  2:  You  are  given  five  days  in  which  to 
answer  the  charges  in  Paragraph  1. 

Please  read  Paragraph  1,  and  tell  me  how  you  would 
answer  the  charges. 

A  San  Francisco  physician  came  to  me  with  a  similar 
letter.  Its  contents  had  enraged  him.  He  had  visited 
authorities  to  demand  the  exact  nature  of  the  charges 
against  him,  and  a  hearing  at  which  he  could  defend 
himself. 

The  letter  which  he  received  in  reply  to  his  demands 
began  with  this  sentence: 

In  reply  to  your  letter  of  22  September,  1947,  this 
is  to  state  that  a  hearing  cannot  be  given  you  due 
to  the  fact  that  the  reasons  for  disqualification,  if 
known,  would  have  disqualified  you  for  appoint- 
ment initially. 

Don't  try  to  understand  that  sentence.  It  is  nonsense 
— but  it  is  calculated  nonsense.  Such  language  is  the 
official  double-talk  of  a  "loyalty"  administration.  State 
administrations  have  copied  the  procedure,  shouted, 
"Me,  too,"  set  up  local  committees,  and  proceeded  with 
all  the  arrogance  of  back-room  party  tyrants. 

Why  was  the  Tokyo  civilian  employee  dismissed? 
Well,  I  know  that  he  had  once  helped  organize  teachers 
in  a  state  university.  He  was  also  a  subscriber  to  a  book 
club  which  the  old  Dies  Committee  had  inscribed  on 
one  of  its  gargantuan  laundry  lists  of  "subversion." 

Does  organizing  teachers  make  a  man  disloyal? 
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One  day  the  Commandant  of  the  Philadelphia  Navy 
Yard  fired  an  electrician  who  subsequently  received  an 
official  letter  which  read: 

....  you  have  been  reliably  reported  to  have 
been  active  in  the  membership  and  to  have  partici- 
pated in  furthering  the  purposes  of  organizations 
reputed  to  have  policies  directed  at  the  breakdown 
of  the  principles  upon  which  the  government  of 
these  United  States  are  founded,  particularly  an 
organization  known  as  "Nature's  Friends." 

Leave  aside  for  the  moment  the  paranoic  assumption 
that  membership  in  "Nature's  Friends"  denotes  a  sub- 
versive, and  consider  other  aspects  of  this  letter.  "You 
have  been  reliably  reported."  By  whom?  When?  Was 
the  informant  a  man  or  woman  of  veracity?  "Organiza- 
tions reputed  to  have  policies  directed  at  the  break- 
down of  principles  upon  which  the  government  of  these 
United  States  are  founded  ..."  Who  "reputed"  these 
organizations  to  foster  the  breakdown  of  such  prin- 
ciples? What  principles?  Surely  the  principles  you,  I, 
and  a  million  others  believe  in  are  very  different  from 
the  principles  of  a  Taft,  a  Rankin,  a  Hartley — or  a 
Commandant  sitting  on  a  Loyalty  Board! 

Do  you  have  an  enemy  who  happens  to  be  a  govern- 
ment employee  or  a  worker  in  any  plant  with  a  govern- 
ment contract?  I  will  tell  you  how  to  dispose  of  him. 
Write  a  postcard  to  the  F.B.L  Do  not  sign  it.  A  signa- 
ture  would   be   a   gratuitous   gesture    of   courage.    If 
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anonymity  is  more  cowardly,  it  is  certainly  more  com- 
fortable. 

In  this  postcard  state  that  your  enemy's  wife  read 
something  by  Theodore  Dreiser,  subscribed  to  the  New 
Republic,  and  once  welcomed  a  Negro  into  her  home, 
.through  the  front  door.  You  might  even  suggest  that 
your  enemy  once  visited  the  Soviet  Embassy  (during  the 
war,  of  course),  and  received  one  hundred  dollars  for 
which  no  receipt  was  given. 

Mail  your  postcard,  and  rest  assured — your  enemy  is 
finished!  The  F.B.I,  will  conduct  a  secret  investigation. 
Your  enemy  will  end  up  before  a  Loyalty  Board  where 
your  postcard  will  be  a  vital  but  secret  part  of  the  evi- 
dence against  him.  He  will  not  have  the  chance  to  face 
you,  his  accuser.  He  will  have  to  defend  himself  against 
charges  he  has  never  heard.  He  may  be  fired.  He  may 
be  allowed  to  resign.  He  may  even  be  cleared.  But  in 
any  case,  he  is  a  marked  man. 

He  was  once  investigated  for  "disloyalty." 

Among  the  tens  and  hundreds  whom  Loyalty  Boards 
have  branded  and  badgered  out  of  their  jobs  was  George 
Halitsky,  a  graduate  engineer  who  started  work  with 
the  Edo  Corporation  in  1940.  When  the  war  came  his 
services  were  considered  so  valuable  that  he  was  one  of 
five  unmarried  men  in  his  section  of  the  plant  whom 
the  government  classified  as  essential  to  war  work. 

Today  the  Edo  Corporation  holds  a  government  con- 
tract which  is  classified  Confidential.  Under  the  opera- 
tion of  the  Loyalty  Order,  the  government  can  come  to 
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this  corporation  in  peace  time,  put  its  finger  on  a  man, 
and  say,  "Fire  him,"  George  Halitsky  was  fired.  The 
charges  were: 

1.  Affiliation  with  persons  who  are  exponents  of 
Communism,  its  principles  and  practices;   and 

2.  Participation  in  activities  which  have  been 
identified  with  the  Communistic  movement. 

I  don't  think  these  charges  were  true.  But  even  if 
they  were  I  still  insist  that  George  Halitsky  has  never 
committed  a  disloyal  act  or  in  any  way  endangered  the 
peace  and  security  of  America.  I  do  not  believe  in  the 
fascist  doctrine  of  guilt  by  association. 

I  needed  particulars  to  defend  George  Halitsky,  and 
I  wrote  a  letter  requesting  the  following  information: 

1.  The  nature  of  the  alleged  affiliation  between 
Mr.  Halitsky  and  the  "persons  who  are  expo- 
nents of  Communism"; 

2.  The  time,  place  and  nature  of  the  acts  which 
are  alleged  to  constitute  affiliation  between  Mr. 
Halitsky  and  "persons  who  are  exponents  of 
Communism"; 

3.  The  "persons  who  are  exponents  of  Commu- 
nism" with  whom  Mr.  Halitsky  is  alleged  to 
have  affiliated; 

4.  The  nature,  time  and  place  of  Mr.  Halitsky 's 
alleged  participation  in  "activities  which  have 
been  identified  with  the  Communistic  move- 
ment"; 

5.  The  activities  "identified  with  the  Communistic 
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movement"  in  which  Mr.  Halitsky  is  alleged  to 
have  participated; 

6.  Whether  Mr.  Halitsky  at  any  time  personally 
made  any  statement  or  expressions  which  would 
indicate  that  for  political  reasons  he  may  not 
work  on  classified  contracts;  and  if  such  state- 
ments were  made,  the  exact  nature,  time  and 
place  thereof; 

7.  Whether  Mr.  Halitsky  has  ever  performed  any 
act  or  acts,  or  attempted  to  perform  any  act  or 
acts,  inimical  to  the  best  interests  of  the  United 
States;  and  if  so,  the  exact  nature,  time  and 
place  of  said  act  or  acts. 

I  added  the  belief  that  "the  particulars  requested  do 
not  in  any  wise  necessitate  a  disclosure  on  your  part  of 
the  identity  of  the  informants  upon  whom  you  rely." 

If  I  needed  any  clincher  to  my  conviction  that  George 
Halitsky  was  innocent,  the  reply  to  my  letter  provided 
it.  The  chairman  of  the  Loyalty  Board  before  which 
the  case  was  to  come,  wrote  me,  stating: 

With  regard  to  the  requests  contained  in  num- 
bered paragraphs  1  through  7  on  page  2  of  your 
letter,  you  are  informed  that  the  Board  is  pre- 
cluded from  furnishing  you  with  information  you 
have  requested  for  the  reason  that  it  is  classified 
confidential. 

I  have  become  accustomed  to  such  refusals.  I  am  con- 
vinced that  they  are  not  based  on  the  keeping  of  confi- 
dences or  any  impulse  quite  as  noble.  They  are  dictated 
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by  the  F.B.I.'s  policy  of  never  disclosing  its  confidential 
informants. 

George  Halitsky  never  had  his  day  in  court.  His  case 
came  up  before  the  Industrial  Employment  Review 
Board,  a  joint  Army-Navy-Air  Force  Agency  which,  in 
this  case,  consisted  of  a  Lieutenant-Colonel,  three 
Majors,  and  a  Lieutenant-Commander.  The  hearings 
took  place  in  a  room  in  the  Pentagon  Building. 

The  various  members  of  the  Board  asked  many  out- 
rageous questions  which  have  now  become  common- 
place in  such  proceedings. 

Where  were  George's  parents  bom? 

Could  he  speak  Russian? 

Did  he  ever  write  to  anyone  in  Russia? 

The  Board  wanted  primarily  to  determine  George's 
stand  on  civil  liberties.  They  asked  him  what  he 
thought  of  Truman's  Civil  Rights  Program,  implying, 
apologetically  enough,  that  to  oppose  it  would  be  evi- 
dence of  loyalty.  (Truman's  Loyalty  Boards  had  a  cyni- 
cal approach  to  Truman's  election  platform.) 

How  did  George  feel  about  segregation  of  Negroes? 

How  did  his  wife  feel  about  it? 

Did  he  or  his  wife  ever  invite  a  Negro  into  their 
home? 

The  Board  concentrated  on  this  line  of  questioning. 
George  finally  recalled  a  flagrant  violation  of  justice, 
involving  three  Negroes  in  Long  Island,  which  had 
outraged  his  wife.  She  had  held  an  unsegregated  protest 
meeting  in  their  home. 
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When  George  was  in  the  office  later,  he  said  that  he 
himself  had  not  attended  that  meeting. 

Near  the  end  of  the  hearing,  the  Lieutenant-Colonel 
in  charge  reminded  Halitsky  that  the  hearing  itself  was 
confidential  and  must  not  be  discussed  with  anyone,  not 
even  with  his  wife.  I  asked  the  reason  for  the  confi- 
dential nature  of  the  hearing,  and  expressed  the  opinion 
that  nothing  would  be  better  than  to  have  a  public  and 
open  discussion  of  the  entire  matter,  a  discussion  in 
which  we  could  face  George  Halitsky's  accusers.  The 
Lieutenant-Colonel  turned  to  Halitsky.  "Now,"  he  said, 
"you  have  gathered  from  our  questions  that  one  of  the 
things  we  have  in  mind  is  this  unsegregated  meeting." 

George  said  yes. 

The  Lieutenant-Colonel  continued.  "And  you  have 
been  trying  to  figure  out  who  the  neighbor  was  who 
reported  the  meeting?" 

George  was  very  positive.  "Yes,  I  certainly  have." 

The  Lieutenant-Colonel,  blandly  and  with  that  un- 
abashed insensitivity  to  common  concepts  of  justice 
which  some  brass  hats  acquire,  then  explained  that  this 
demonstrated  the  necessity  for  keeping  the  hearing  con- 
fidential. If  George  talked  to  his  wife,  the  story  might 
reach  the  neighborhood.  Then,  if  you  please,  George 
might  discover  who  informed  on  him! 

The  Loyalty  Boards  are  making  America  safe  for 
informers  who  consider  an  unsegregated  meeting  an 
act  of  subversion!  And  the  very  man  who  made  such 
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political  capital  of  his  Civil  Rights  iProgram  established 
these  Boards  by  Executive  Order! 

During  George's  hearing,  I  made  notes  on  my  own 
paper.  The  Lieutenant-Colonel  requested,  then  de- 
manded, that  I  turn  over  those  notes  to  him.  I  respect- 
fully asked  leave  to  keep  them.  He  insisted.  After  some 
argument,  I  advised  him  that  I  would  turn  my  own 
notes  over  to  no  one,  but  I  suggested  a  compromise.  I 
would  burn  the  notes.  At  this,  one  of  the  Majors  fetched 
a  wastebasket — his  most  constructive  act  of  the  day. 
He  set  the  basket  on  the  table  and  offered  us  a  book  of 
matches.  A  lot  more  than  notes  went  up  in  flame  on 
that  table  in  the  Pentagon  Building. 

In  retrospect  I  regret  my  actions  that  day.  No  Board 
member  had  any  right  to  demand  my  notes.  I  should 
have  walked  out  with  them  in  my  pocket,  as  I  intend 
to  do  hereafter. 

What  happened  to  George  Halitsky?  He  was  fired,  of 
course.  Lawyers  can't  save  men  in  his  position.  They 
can  only  advise,  just  as  they  can  advise  a  man  with  his 
head  in  the  guillotine  to  take  a  deep  breath. 

Different  Loyalty  Boards  have  different  procedures. 
In  George's  case,  I  wrote  the  Board  asking  to  be  advised 
of  the  appeal  procedure.  After  some  time  the  Board 
advised  me  that  it  had  no  appeal  procedure! 

When  George's  case  first  came  up,  he  asked  for  per- 
mission to  resign  his  job.  Denied.  Then  he  asked  for  a 
letter  of  recommendation.  The  president  of  the  corpo- 
ration favored  him  with  such  a  letter,  but  it  ended  with 
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the  sentence,  "We  were  unable  to  get  him  cleared  by 
the  Navy  and  as  practically  all  of  our  work  was  of  a 
classified  nature,  we  were  forced  to  let  him  go." 

The  president  followed  this  with  a  personal  note  in 
which  he  was  rather  apologetic  for  not  having  given  a 
better  letter  of  recommendation,  and  he  ended  by  say- 
ing, "I  do  hope  that  you  find  a  job  that  is  congenial 
and  lucrative." 

The  president  of  the  Edo  Corporation  also  expressed 
one  other  hope.  He  hoped  that  George  Halitsky's  ex- 
perience with  the  Loyalty  Board  wouldn't  make  a  Com- 
munist out  of  him! 

In  a  few  weeks  time  I  found  myself  involved  in  three 
more  loyalty  cases.  In  one,  the  man  involved  was  the 
president  of  his  branch  of  Local  Number  20,  United 
Public  Workers  of  America.  In  a  second,  the  man  was 
the  vice-president  of  his  branch.  And  in  the  third,  God 
save  the  mark,  the  man  was  charged  with  having  a 
father-in-law  who  was  a  typesetter  for  the  Daily  Worker! 

The  choice  of  the  wrong  father-in-law  is  hereby  de- 
clared an  act  of  disloyalty  to  the  United  States. 

But  let  us  play  this  out  to  the  final  curtain.  The 
man's  father-in-law  was  a  typesetter,  not  for  the  Daily 
Worker,  but  for  the  rabidly  anti-Communist  Jewish 
Morning  Journal.  He  set  type  in  Yiddish,  and  could  not 
even  set  type  in  English  if  he  were  offered  the  job. 

In  one  of  these  three  cases,  the  accused  brought  over- 
whelming testimony  concerning  his  loyalty  and  relia- 
bility. Witnesses  in  his  defense  included  three  lawyers, 
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many  fellow  workers,  his  supervisor,  and  an  elderly 
Pennsylvania  woman  who  wanted  me  to  know  she  was 
a  Republican  and  had  no  use  for  New  Deal  Democrats. 
The  Board  began  the  hearing  with  its  usual  long  cross- 
examination.  After  all  the  "evidence"  was  in,  the  Board 
called  the  man  back  for  further  questions,  and  asked 
him,  "Now  suppose  you  should  find  out  that  your  wife 
was  a  Communist,  what  would  you  do  about  it?" 

His  answer  chilled  me.  I  was  sitting  behind  him,  with 
no  idea  of  the  reply  he  would  make.  When  he  finally 
spoke,  I  realized  the  extent  to  which  Loyalty  Boards 
corrupt  both  the  hunter  and  the  hunted.  This  man, 
with  a  wife  and  two  children  to  support,  and  his  job 
in  the  balance,  spoke  with  a  cringing  and  servile  note 
in  his  voice  when  he  answered,  "Well,  it  would  be  like 
finding  out  that  she  had  been  sleeping  with  another 
man." 

Let  us  take  a  moment  to  recall  the  fundamental 
rights  which  the  Constitution  guarantees  the  American 
people.  These  are: 

The  accused  shall  suffer  no  unreasonable  search  and 
seizure; 

The  accused  shall  have  the  right  to  a  speedy  and 
public  trial  by  an  impartial  jury; 

The  accused  shall  not  be  compelled  to  be  a  witness 
against  himself; 

The  accused  shall  be  informed  of  the  nature  and 
cause  of  the  accusation; 
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The  accused  shall  be  confronted  with  witnesses 
against  himself; 

The  accused  shall  have  the  assistance  of  counsel  for 
his  defense; 

The  accused  shall  not  be  deprived  of  life  and  liberty 
without  due  process  of  law. 

If  there  is  one  of  these  principles  which  President 
Truman's  Loyalty  Boards  have  not  violated,  I  have  yet 
to  see  it. 

Why  Loyalty  Boards?  Well,  why  during  the  recent 
elections  did  F.B.L  agents  threaten  to  cut  off  the  paper 
supply  of  magazines  which  published  articles  friendly 
to  Henry  Wallace? 

Loyalty  Board  "loyalty"  does  not  mean  loyalty  to 
America.  It  means  loyalty  to  the  bi-partisan  foreign 
policy  abroad,  to  segregation  and  the  open  shop  at 
home. 
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11 


THE  WORDS 

AND  THE  WEAVING 


COME  with  me  before  a  Loyalty  Board.  Observe  into 
what  tender  hands  Executive  Order  9835  has  delivered 
your  liberties.  I  give  you  now  the  case  of  a  man  who 
has  asked  me  not  to  use  his  name  in  this  book,  although 
I  am  free  to  disclose  his  identity  to  interested  indi- 
viduals. His  hearing  was  held  on  Tuesday,  December 
16,  1947. 
Naval  officers  constituted  the  Board.  No  counsel  was 
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present  to  represent  the  accused,  whom  I  shall  refer  to 
as  Mr.  X. 

The  stiff  and  rigid  procedure  of  the  military  gov- 
erned the  hearing.  If  Mr.  X,  who  was  not  represented 
by  counsel  at  his  hearing,  wished  to  ask  a  question,  he 
had  to  place  it  before  the  Recorder.  Then,  if  the  ques- 
tion was  admitted,  the  Recorder  asked  it  for  him. 

The  Mr.  X  case  is  one  of  the  few  in  which  the  Board 
has  favored  me  with  a  transcript  of  the  hearing.  Hear- 
ings began  with  a  reading  of  some  regulations  under  the 
Loyalty  Order  such  as  the  passage  which  declares: 

Although  the  Fifth  Amendment  to  the  Constitution 
provides  that  no  person  "shall  be  deprived  of  life, 
liberty,  or  property,  without  due  process  of  law," 
due  process  is  not  for  application  in  loyalty  cases 
since  neither  the  life,  liberty,  nor  property  of  an 
individual  is  concerned. 

All  very  legal,  is  it  not?  But  what  a  sham  to  pretend 
that  loyalty  hearings  do  not  affect  the  liberty  and  prop- 
erty of  an  individual  when  their  very  purpose  is  to 
deprive  victims  of  the  liberty  of  employment  and  any 
property  which  may  result  therefrom! 

The  Order  further  reads: 

There  shall  be  no  examination  of  witnesses  or 
sources  of  information  against  the  employee  con- 
cerned, nor  confrontation  of  accusers. 

In  other  words,  the  accused  has  no  rights,  the  accusers 
have  every  right,  including  the  "right"  of  anonymity. 
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The  Order  provides  no  barrier  whatsoever  to  the  testi- 
mony of  perjurers,  criminals,  or  professional  labor  spies. 
As  if  this  were  not  enough,  the  Order  goes  on  to  pro- 
vide that 

....  the  employee  can  only  be  informed  of  the 
evidence  against  him  in  a  general  way. 

It  is  too  much  to  expect  a  specific  charge  of  a  specific 
act  in  such  cases.  Specific  charges  demand  specific  evi- 
dence, and  that  would  stand  in  the  way  of  a  good  fat 
anti-labor  hearing. 

Finally,  the  Order  states  that — 

....  the  employee  has  to  assume  the  burden  of 
proof  in  rebutting  the  information  presented  in  his 
charge. 

The  employee  has  to  rebut  information  and  evidence 
of  which  he  is  appraised  only  "in  a  general  way."  Here, 
for  the  first  time  in  American  history,  an  accused  is 
presumed  guilty  unless  he  can  prove  his  innocence! 

Early  in  his  hearing  Mr.  X,  a  shipyard  worker,  testi- 
fied that  he  had  never  been  a  Communist  Party  mem- 
ber, nor  had  he  ever  been  arrested.  He  did  record  his 
membership  in  the  Jewish  People's  Fraternal  Order,  a 
section  of  the  International  Workers  Order  which  is  a 
fraternal  and  insurance  organization  among  whose 
members  are  many  thousands  of  non-political  people 
attracted  by  good  insurance  rates.  Mr.  X  held  a  life 
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insurance  policy  in  the  International  Workers  Order, 
but  he  limited  his  activity  in  this  organization  to  the 
quarterly  payments  of  his  premiums. 

Mr.  X,  as  you  might  suspect,  was  an  active  trade 
unionist  and  the  secretary-treasurer  of  his  local  in  the 
International   Sheetmetal  Workers  Union. 

Having  established  these  few  facts,  the  Board  began 
the  search  for  subversion: 

Board:  Is  it  true  that  you  were  present  at  a  meeting 
of  radicals  in  Madison  Square  Garden  during 
the  war? 

Mr.  X:  No,  sir. 

Board:  Is  it  true  that  you  have  been  in  contact 
with  Communist  Party  Headquarters,  either 
in  writing,  telephone,  or  personal  visits? 

Mr.  X:  Absolutely  not. 

Board:  Do  you  know  where  it  is? 

Mr.  X:  No,  I  don't  know  where  any  of  their  head- 
quarters is. 

These  few  questions  already  reveal  the  character  of 
a  Loyalty  Board  hearing.  What,  for  instance,  consti- 
tutes a  "meeting  of  radicals"  in  Madison  Square  Gar- 
den? Well,  a  meeting  to  express  opposition  to  Franco  is 
"a  meeting  of  radicals."  A  meeting  of  the  New  York 
American  Labor  Party  is  "a  meeting  of  radicals." 
Radicals  are  any  group  of  people  whose  political  phi- 
losophy differs  from  that  of  the  Loyalty  Board  and  the 
author  of  Executive  Order  9835. 

Was  there  ever  an  illegal  "^eeting  of  radicals"  in 
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Madison  Square  Garden  during  the  war,  or  after?  Cer- 
tainly not.  These  Boards  do  not  proscribe  subversion. 
They  proscribe  any  political  activity  not  to  their  liking. 

Why  this  question  about  the  address  of  a  Communist 
Party  headquarters?  Is  it  not  possible  that  Republicans 
as  well  as  Communists  know  the  address?  Certainly 
J.  Edgar  Hoover  knows  it. 

The  Board  soon  revealed  its  belief  in  the  pernicious 
and  profoundly  anti-American  doctrine  of  "guilt  by 
association."  One  must  not  only  share  the  antiquated 
prejudices  of  Loyalty  Board  members,  but  one  must  also 
choose  friends  from  among  people  who  are  equally 
backward. 

The  Board  asked  Mr.  X  if  his  father  or  mother  was 
ever  a  member  of  the  Communist  Party.  Mr.  X  an- 
swered "No."  He  might  have  asked  a  question  of  his 
own.  He  might  have  asked:  Why  do  you  consider  the 
political  beliefs  of  my  parents  any  of  your  business? 
Whom  are  you  trying  here,  me,  or  my  father  and 
mother? 

The  Board  went  beyond  the  immediate  family: 

Board:  Have  you  ever  associated  with  any  employ- 
ees who,  because  of  their  political  tendencies, 
might  be  considered  Communists? 

Mr.  X:  So  far  as  I  know,  the  answer  to  that  is  no. 
You  can  hardly  expect  me  to  know  the  politi- 
cal opinions  or  tendencies  of  everybody  I 
talk  to. 
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Progressive  trade  unionists  are  not  permitted  to  know 
Communists,  even  by  accident.  This  is  a  privilege  re- 
served for  reactionaries.  As  an  instance,  I  give  you 
General  William  Donovan  who  reportedly  called  on 
American  Communists  for  assistance  in  the  prosecution 
of  the  war  in  Italy.  Shall  we  haul  the  General  up  before 
a  Loyalty  Board?  No — unless  he  makes  a  statement  in 
opposition  to  the  Marshall  Plan,  in  which  case  the  doc- 
trine of  "guilt  by  association"  will  apply. 

Board:  I  think  we  all  know  the  people  we  are  asso- 
ciating with,  whether  they  are  conservative,  or 
liberal,  or  to  some  extent  radical. 

Mr.  X:  The  answer  to  that  question  is  probably  no. 

Board:  Mr.  X,  is  it  true  that  you  have  made  con- 
tributions to  the  Communist  Party,  either 
directly  or  through  fronts? 

Mr.  X:  No. 

We  are  back  to  the  Attorney  General's  list  of  "Com- 
munist fronts,"  organizations  among  whose  members 
are  people  who  do  not  believe  the  bi-partisan  policy  to 
be  sacred  in  its  provenience  or  divine  in  its  application. 
According  to  the  Board's  concepts,  anyone  who  may 
have  at  any  time  contributed  to  an  organization  on  the 
Attorney  General's  list,  including  the  Joint  Anti-Fascist 
Refugee  Committee,  automatically  becomes  a  contribu- 
tor to  the  Communist  Party! 

The  catechism  continues,  but  our  Mr.  X  does  not 
know  all  the  answers: 
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Board:  .  .  .  Do  you  consider  that  a  member  of  the 
Communist  Party  or  its  affiliates  is  guilty  of 
treason  against  the  United  States? 

Mr.  X:  I  don't  think  I  am  qualified  to  answer  such 
questions. 

Board:  Just  an  opinion. 

Mr.  X:  I  don't  know  too  much  about  it  so  I  don't 
think  I  am  qualified  to  answer. 

Board:  This  is  just  an  opinion  also.  Do  you  think 
the  Communist  Party  is  democratic  in  its  prin- 
ciples? 

Mr.  X:  I  don't  know  anything  about  this. 

Board:  You  read  the  newspapers,  don't  you? 

Mr.  X:  Yes. 

Board:  Which  newspaper  do  you  read? 

Mr.  X:  The  Tribune,  Times,  Post,  PM,  News. 

Board:  You  don't  have  any  set  reading  habits? 

Mr.  X:  No.  I  read  a  newspaper  for  a  couple  of  days 
or  weeks  and  get  tired  of  it.  Then  I  change. 

Board:  To  what  publications  or  book  club  do  you 
subscribe? 

Mr.  X:  I  don't  subscribe  to  any  publications.  I 
belong  to  the  Book  Find  Club. 

Board:  Will  you  explain  it  to  me?  I  don't  seem  to 
know  anything  about  it. 

Mr.  X:  It  is  an  organization  like  the  Book-of-the- 
Month  Club  or  the  Literary  Guild.  They  send 
you  a  book  and  you  can  keep  it  or  send  it  back. 

Consider  the  unbelievable  hypocrisy  of  these  ques- 
tions! Unless  a  man  makes  a  decision  that  only  a  court 
of  law  can  make,  that  membership  in  the  Communist 
Party  is  treason,  unless  he  considers  this  question  abso- 
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lutely  closed,  he  is  "disloyal."  Thinking  on  the  subject 
is  verboten.  Americans  must  answer  questions  accord- 
ing to  the  catechism  of  the  Attorney  General.  Yet  our 
own  Supreme  Court,  in  the  case  of  William  Schneider- 
man,  has  ruled  that  membership  in  the  Communist 
Party  is  not,  of  itself,  treason. 

Notice  the  neat  phraseology  in  the  question  "...  a 
member  of  the  Communist  Party  or  its  affiliates."  The 
Communist  Party  has  no  official  "affiliates."  What  are 
these,  then?  The  organizations  which  the  Attorney  Gen- 
eral has  listed  as  subversive,  organizations  whose  entire 
membership  is  now  presumed  to  be  traitors!  This  gives 
us  a  working  base  of  a  few  million  traitors.  Gentlemen, 
we  are  lost! 

If  a  man  does  not  immediately  state  that  the  princi- 
ples of  the  Communist  Party  are  anti-democratic,  even 
if  he  is  in  complete  ignorance  of  these  principles,  he  is 
as  good  as  branded. 

"You  read  the  newspapers,  don't  you?"  asks  the 
Board.  The  newspapers  have  said  that  the  Communist 
Party  is  such-and-so.  Having  read  them,  you  should 
know  this.  It  is  disloyal  not  to  believe  your  newspaper. 
(A  majority  of  our  citizens  proved  themselves  disloyal 
by  refusing  to  believe  their  newspaper  when  it  tried  to 
convince  them  that  Dewey  was  a  better  man  than 
Truman.) 

Do  you  think  my  interpretations  are  far-fetched? 
When  you  read  more  of  this  testimony  I  think  you  will 
agree    that   my    interpretations   are,    if   anything,    too 
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charitable.  But  let  me  pause  a  moment  to  bring  before 
the  Loyalty  Board  its  own  ideal  of  the  perfectly  loyal 
citizen  and  worker.  He  is  not  a  union  member,  he  reads 
only  the  comics,  and  he  doesn't  like  Negroes,  Jews, 
Catholics,  or  foreigners.  His  name  is  Loyalissimo.  We 
will  ask  him  the  same  questions  and  he  will  answer  as 
the  Board  expects  a  "good  American"  to  answer: 

Board:  Do  you  consider  that  a  member  of  the  Com- 

munist  Party  or  its  affiliates  is  guilty  of  treason 

against  the  United  States? 
Loyalissimo:  Hell,  yes. 
Board:   Do   you    think   the    Communist    Party    is 

democratic  in  its  principles? 
Loyalissimo:  Hell,  no. 

Board:  You  read  the  newspapers,  don't  you? 
Loyalissimo:  Yes. 

Board:  Which  newspaper  do  you  read? 
Loyalissimo:  The  Hearst  and  McCormick  press. 
Board:  You  don't  have  any  set  reading  habits? 
Loyalissimo:  Who  reads?  I  just  look  at  the  funnies. 
Board:  To  what  publications  or  book  clubs  do  you 

subscribe? 
Loyalissimo:  I  get  the  Sears-Roebuck  catalog. 
Board:  Will  you  explain  it  to  me?  I  don't  seem  to 

know  anything  about  it. 
Loyalissimo:  I  can't.  It's  too  deep  for  me. 

The  Board,  facing  Mr.  X  and  not  Loyalissimo,  seized 
upon  Mr.  X's  astounding  "confession"  that  he  sub- 
scribed to  the  Book  Find  Club. 
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Board:  What  made  you  subscribe  to  that  particular 
club  rather  than  the  Book-o£-the-Month  Club 
or  one  of  the  others? 

Mr.  X:  That's  a  question.  What  makes  anybody 
subscribe?  Somebody  comes  around  and  sells 
you.  They  tell  you  you  will  get  good  books 
cheap. 

Incidentally,  I  have  every  reason  to  believe  that  the 

Board's  mock  innocence,   displayed  when  they   asked 

o 
Mr.  X  to  explain  the  Book  Find  Club,  was  as  phony  as 

the  rest  of  their  procedures. 

Board:  Does  Lion  Feuchtwanger  write  for  them? 

Mr.  X:  Yes.  In  the  announcement  of  the  next 
book.  Lion  Feuchtwanger  is  the  author  of  that 
book. 

Board:  Do  you  know  anything  about  Feucht- 
wanger? 

Mr.  X:  No. 

Board:  Nothing  at  all? 

Mr.  X:  Just  a  writer,  that's  all. 

Think  it  over,  you  Americans  who  are  now  expected 
to  examine  the  political  activities  and  secret  thoughts 
of  authors  before  you  dare  expose  yourselves  to  their 
books!  What  a  phenomenon  to  meet  intact,  in  this,  our 
twentieth  century:  the  medieval  mind  at  work!  I  have 
read  Feuchtwanger.  I  know  nothing  of  his  politics.  I 
intend  to  continue  reading  Feuchtwanger,  and  to  per- 
sist in  the  disloyal  opinion  that  he  has  more  to  offer 
than  Captain  Billy's  Whiz-Bang. 
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For  the  sake  of  the  accuracy  that  no  one  can  expect 
of  a  Loyalty  Board,  I  might  point  out  that  no  one 
"writes  for"  a  book  club.  These  clubs  select  works  from 
the  lists  of  regular  publishers., 

After  this  brief  but  horrifying  introduction  to  litera- 
ture, the  Board  sailed  blithely  into  the  realms  of  the 
higher  criticism. 

Board:  What  we  are  getting  at  is  this,  Mr,  X:  some 
of  those  writers  which  have  been  mentioned 
adhere  to  the  Communist  Party  line.  Did  you 
know  that? 

Mr.  X:  No.  Which  ones? 

Board:  Some  of  those  we  mentioned. 

Mr.  X:  I  don't  know  anything  about  that. 

Board:  You  had  no  reason  to  suspect  they  were 
sympathetic  to  Communism? 

Mr.  X:  I  only  read  the  other  book. 

Board:  Would  you  say  they  adopted  a  very  liberal 
attitude? 

Watch  your  step,  you  very  liberal  liberals! 

Mr.  X:  It  depends  on  the  book  and  the  writer. 
Board:  Those  that  you  have  received  from  this 

club. 
Mr.  X:  Some  the  question  of  liberalness  does  not 

even  enter  in.  In  fact,  none  of  them  I  can 

recall  are  political. 
Board:  They  weave  political  doctrine  into  a  story. 

We're    back    at    the    Hollywood    investigations!    But 
Mr.  X's  answer  was  a  classic: 
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Mr.  X:  I  ain't  that  much  of  a  genius.  I  read  the 
words;  not  the  weaving. 

The  Loyahy  Board,  however,  exhibited  no  such  mod- 
esty. How  far  away  are  we  from  book-burning  when 
Loyalty  Boards  assume  the  right  to  tell  Americans  that 
they  cannot  read  books  by  certain  authors,  that  they 
cannot  think  for  themselves  on  social  and  political  sub- 
jects, that  they  cannot  form  their  own  judgments  on 
the  basis  of  whatever  knowledge  or  information  they 
manage  to  acquire? 

I  said  that  the  Boards  interpret  disloyalty  to  mean 
any  criticism  of  the  bi-partisan  policy  or  the  Marshall 
Plan.  Consider  the  following  questions: 

Board:  Are  you  a  member  of  the  Progressive  Citi- 
zens of  America? 

Mr.  X:  No. 

Board:  Have  you  ever  attended  any  of  their  meet- 
ings? 

Mr.  X:  No. 

Board:  Do  you  subscribe  to  their  literature? 

Mr.  X:  The  only  thing  I  subscribe  to  is  that  Book 
Find  Club.  ... 

Board:  Did  you  ever  attend  any  social  affairs  with 
your  wife — organizations  or  associations  where 
Communist   Party   doctrines   were   discussed? 

Mr.  X:  No. 

Board:  Or  liberal  views  discussed? 

Loyalissimo  would  have  informed  the  Board  that  he 
only  attended  affairs  at  which  reactionary  views  were 
discussed. 
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Board:  Would  you  say  that  your  wife  has  liberal 

political  viewpoints? 
Mr.  X:  Yes,  just  as  I  have.  I  am  not  denying  that. 

Once  the  virus  of  liberalism  infects  you,  you  lose  your 
resistance  to  radicalism.  Stick  to  Hoover,  or  to  Gerald 
L.  K.  Smith,  and  you're  safe. 

The  Board  also  asked  if  Mr.  X  had  ever  registered 
in  the  American  Labor  Party. 

A  Mr.  David  Malikin  of  New  York  City  appeared  as 
a  witness  in  Mr.  X's  behalf.  Mr.  Malikin,  who  had 
known  the  accused  for  years,  testified  that  Mr.  X  had 
never  done  or  said  anything  which  normal  people  could 
possibly  construe  as  disloyalty.  Mr.  Malikin  had  an 
American  rather  than  a  Loyalty  Board  idea  of  loyalty. 

Board:  Mr.  Malikin,  did  Mr.  X  at  any  time  ever 
give  rise  to  any  suspicion  in  your  mind  that 
he  may  have  been  an  adherent  to  the  Com- 
munist Party  doctrine  or  that  he  was  sympa- 
thetic to  the  Communist  Party  in  any  way? 

Malikin:  Well,  frankly,  Mr.  Barton,  I  can't  recall 
any  such  case.  Of  course,  you  know  we  don't 
discuss  political  matters.  It  is  part  of  our  con- 
stitution (he  is  referring  to  the  union)  not  to 
discuss  political  or  religious  subjects.  There- 
fore, what  you  ask,  if  there  was  any  such  dis- 
cussion it  would  have  to  be  in  a  disguised 
manner.  I  can't  recall  it. 

Board:  You  discussed  the  Taft-Hartley  Act? 

Malikin:  Yes. 

Board:  That  is  a  political  question. 
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Life's  little  ironies!  The  President  who  campaigned 
on  a  platform  of  opposition  to  the  Taft-Hartley  Law, 
has  set  up  Loyalty  Boards  which  consider  such  opposi- 
tion suspect. 

When  the  hearing  ended,  Mr.  X  read  a  brief  state- 
rnent  which  I  will  present  to  you  in  its  entirety.  It  is 
the  statement  of  a  shipyard  worker,  not  a  writer,  yet  I 
believe  you  will  find  it  succinct,  and  valid. 

Mr.  X:  I  hope  you  will  excuse  me.  I  have  written 
this  out  because  I  thought  I  would  be  so  nerv- 
ous that  I  couldn't  think  of  it. 

Last  week  I  was  handed  these  charges  and  told 
to  leave  the  Yard  immediately.  I  still  haven't 
gotten  over  the  shock  and  mortification  of 
this  whole  business.  For  over  ten  years  I  have 
been  an  employee  of  this  Shipyard.  Never  has 
such  a  thing  happened  to  me.  Furthermore,  I 
have  never  done  or  said  anything  disloyal  to 
the  Government  of  the  United  States, 

I  entered  this  Yard  over  ten  years  ago  as  an 
apprentice.  I  served  a  regular  apprenticeship 
and  was  then  made  mechanic.  My  work  since 
then  has  been  of  such  caliber  to  indicate  com- 
plete loyalty  and  capability,  as  witness  the  fact 
that  I  was  thought  reliable  enough  to  be  sent 
to  Planning  and  Estimating  where  I  spent 
over  four  years. 

Further,  I  was  appointed  on  the  panel  of  the 
Field  Grievance  Advisory  Board  by  the  Com- 


32 


mander  of  the  Yard.  During  the  war  the  Navy 
thought  my  services  sufficiently  indispensable 
that  they  refused  to  allow  me  to  be  inducted 
into  the  armed  services. 

Now  this  happens  to  me.  These  charges  are 
thrown  at  me  and  I  am  practically  fired  from 
my  job  before  I  am  even  given  a  chance  to 
defend  myself.  What  is  this?  What  are  things 
coming  to?  This  is  contrary  to  everything  I 
have  been  taught  to  consider  American.  Look 
at  these  charges.  I  am  responsible  for  alleged 
actions  of  my  family.  I  have  my  own  life  to 
lead.  It  is  ridiculous  to  expect  me  to  know  or 
be  affected  by  anything  my  relatives  do.  I  am 
kept  so  busy  with  my  own  life  I  have  no  time 
to  look  into  the  details  of  my  relations,  nor 
is  it  any  of  my  business  what  they  do.  Further- 
more, how  can  they  expect  me  to  have  any 
control  over  this.  Suppose  one  of  them  was  to 
commit  murder  or  burglary,  am  I  to  be  held 
responsible  for  that? 

Then  it  it  said  I  read  the  wrong  literature.  I 
don't  know  what  is  referred  to  here.  The  first 
charge  in  that  is  ridiculous.  Who  can  say  I 
tried  to  organize  them  into  anything  except 
the  union?  I  have  been  paid  to  work  eight 
hours  a  day  here.  That  is  all  I  have  done.  I 
haven't  done  anything  on  Government  time 
that  wasn't  permitted.  I  deny  belonging  to  any 
organization  which  is  a  front  for  anything. 
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Am  I  being  picked  on  because  I  am  a  good 
union  man?  Is  that  the  organization  that  is  a 
front?  Sure  I  am  a  good  organization  man  and 
always  will  be.  Does  that  make  me  disloyal  to 
the  Government  of  the  United  States?  The 
only  organization  I  belong  to  is  the  Jewish 
People's  Fraternal  Order,  which  I  haven't 
tried  to  hide.  As  a  matter  of  fact,  I  stated 
that  on  a  recent  form  I  filled  out.  About 
twelve  years  ago  my  father  felt  I  should  be 
insured  in  the  same  organization  he  belongs 
to.  This  was  the  cheapest  insurance  I  could 
get.  This  was  before  I  came  into  the  Yard. 
So  far  as  any  other  activity  is  concerned,  I 
haven't  participated. 

I  want  this  Board  to  be  very  careful  in  reach- 
ing a  decision.  Not  only  my  job,  but  a  lot 
more  is  involved.  I  am  absolutely  innocent  of 
committing  any  disloyal  act  against  the  Gov- 
ernment of  the  United  States.  Surely  you 
wouldn't  want  to  participate  in  convicting  an 
innocent   person. 

The  hearing  should  have  ended  with  Mr.  X's  state- 
ment and  Mr.  X's  acquittal,  but  the  Board's  irre- 
sponsibility was  too  strong  to  be  denied.  One  more 
brief  and  typical  exchange  took  place: 

Board:  You  were  connected  with  some  baking 
concern  before  you  came  into  the  Yard, 
weren't  you? 

Mr.  X:  I  worked  for  a  baking  concern. 
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Board:  You  were  a  member  of  the  bakers'  union? 

Mr.  X:  Yes. 

Board:  Isn't  it  true  that  there  were  radical  mem- 
bers in  the  local  to  which  you  belonged? 

Mr.  X:  I  wouldn't  know. 

Board:  Is  there  any  possibility  that  you  could  have 
been  considered  to  have  been  radical  in  con- 
nection with  your  activities  in  that  union? 

Anyone  who  ever  "could  have  been  considered  to  have 
been  radical"  may  meditate  upon  the  case  of  Mr.  X. 

The  Board  declared  Mr.  X  "disloyal."  He  was  fired. 

If  ever  the  security  of  America  should  depend  upon 
the  loyalty  of  this  man,  or  the  loyalty  of  a  Loyalty 
Board,  I  will  stand  with  the  former. 
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A  RIDE 


IN  1948  my  associates,  Mr.  Gordon  and  Mr.  Goldman, 
and  I  represented  Charles  Oscar  Matson  in  a  case  before 
a  Loyalty  Board,  held  in  the  New  York  Naval  Shipyard, 
Brooklyn,  New  York,  Building  Number  14,  Room  5, 
on  February  16th  and  17th. 

The  hearing  began  with  the  usual  questions  of  identi- 
fication. Charles  Oscar  Matson,  who  was  a  Fire  Control 
Mechanic,  was  born  in  Sweden  and  came  to  this  coun- 
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try  as  a  child  of  three.  He  had  been  employed  in  the 
shipyard  for  thirty  years. 

The  Board  soon  got  down  to  business: 

Board:  Are  you  now  or  have  you  ever  been  a 
member  of  the  Communist  Party? 

Matson:  No,  I  have  never  been  a  member. 

Board:  Has  your  wife  or  any  relative  been  a 
member? 

Matson:  No.  My  wife  is  a  church  member.  All  she 
does  is  vote.  Outside  of  that  she  doesn't  belong 
to  anything. 

Board:  Have  you  ever  paid  any  dues  to  the  Com- 
munist Party? 

Matson:  No. 

Board:  Have  you  ever  belonged  to  or  participated 
in  the  activities  of  organizations,  clubs,  or  asso- 
ciations which  were  or  are  sympathetic  to 
Communist  doctrines? 

Matson:  I  don't  know  if  this  is  sympathetic.  I  have 
belonged  to  the  C.I.O. 

Give  Mr.  Matson  a  cigar.  He  hit  the  bell.  Surely  the 
C.I.O.  is  not  beyond  the  province  of  organizations 
which  Loyalty  Boards  consider  "sympathetic  to  Com- 
munist doctrines."  We  already  know  the  Boards  con- 
sider organizations  which  oppose  racial  discrimination 
"sympathetic"  to  Communism. 

Here,  as  in  the  case  of  Mr.  X,  the  Board  holds  a  man 
responsible  for  the  politics  of  his  relatives.  As  the  ques- 
tioning proceeded,  Matson  said  that  he  was  once  inter- 
ested in  the  American  Youth  Congress.  "Personally,"  he 
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stated,  "I  am  a  Roosevelt  Democrat.  Anything  Mrs, 
Roosevelt  was  interested  in,  I  was  interested  in.  I  have 
been  interested  in  some  of  her  activities,  some  youth 
activities."  Matson's  failure  to  exhibit  blood-flecked 
froth  at  the  corners  of  his  mouth  when  he  mentioned 
F.D.R.  counted  heavily  against  him. 

Matson  informed  the  Board  what  newspapers  he  read 
and  even  "confessed"  to  having  bought  the  Daily 
Worker  about  ten  times  in  his  life.  He  denied  any 
knowledge  of  the  function  or  structure  of  what  the 
Board  fondly  referred  to  as  a  "Communist  cell." 
Although  weak  in  this  type  of  political  biology,  Matson 
was  explicit  enough  concerning  his  own  social  beliefs: 

I  can't  remember  belonging  to  any  group  with 
anything  to  do  with  the  Communists.  I  dislike 
those  people  as  much  as  anybody  here.  I  don't  hate 
anybody  here  but  I  dislike  them  too,  because  I 
don't  like  their  methods  at  all, 

Matson,  who  referred  to  himself  as  a  liberal,  drew  a 
sharp  line  between  liberalism  and  Communism. 

Board:  Have  you  ever  registered  for  an  election  as 

a  Communist? 
Matson:  No.  I  registered  Democratic — is  it  all  right 

to  tell  what  I  am?  Democratic  or  American 

Labor  Party,  one  of  the  two. 

The  Board  then  launched  the  hunt  for  "sympathetic" 
organizations  which  would  damn  Matson. 
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Board:  Do  you  ever  recall  attending  a  meeting  of 
the  American  League  for  Democracy? 

Matson:  I  may  have  been.  I  don't  know  for  sure. 
The  name  don't  even  sound  familiar. 

Board:  Did  you  ever  attend  meetings  sponsored  by 
the  Saints  and  Sinners? 

Matson:  What  are  they?  Religious? 

Board:  No.  Were  you  associated  with  the  United 
Public  Workers  of  America? 

Matson:  Who? 

Board:  U.P.W.A.,  C.I.O. 

Matson:  What  did  you  say  the  name  was? 

Board:  United  Public  Workers  of  America. 

Matson:  No.  The  only  organization  I  have  be- 
longed to  was  the  Navy  Yard  local  of  the 
C.I.O. 

The  Board's  agile  shift  from  the  Saints  and  Sinners 
to  the  U.P.W.A.  has  always  confused  me,  and  I  can  only 
conclude  that  they  considered  the  U.P.W.A. — like  most 
organizations — to  be  composed  of  saints  and  sinners. 

Board:  Did  you  know  that  the  U.P.W.A.  held 
meetings  protesting  the  Taft-Hartley  Act? 

But  the  sinners  had  the  upper  hand! 

Matson:  What? 

Board:  Did  you   know   that   the    U.P.W.A.   held 

meetings  protesting  the  Taft-Hartley  Act? 
Matson:  No,  I  don't  know  because  since  the  bill 

was  put  or  made  into  law,  I  haven't  been  near 

any  meetings.  .  .  . 
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Please  note  that  a  Loyalty  Board  has  again  implied  that 
opposition  to  Taft-Hartley  is  suspect. 

Board  members  then  asked  Matson  if  he  held  insur- 
ance in  the  International  Workers  Order,  but  he  disap- 
pointed them.  His  only  insurance  was  that  which  the 
Yard  provided.  Was  the  issue  closed?  Not  quite. 

Board:  Did  you  ever  hear  of  the  insurance  policy 
put  out  by  the  I.W.O.? 

Glory  be  to  God!  Did  he  ever  hear  of  it?  Will  the 
statue  of  the  three  monkeys  who  hear,  see,  and  speak 
no  evil,  be  enshrined  as  the  new  gods  of  the  national 
administration?  Think  of  the  millions  of  people  who 
have  heard  of  the  Communist  Party.  Don't  these  poor 
fools  realize  how  impolitic  it  is  to  hear  of  such  things? 

Board:  Do  you  have  any  idea  where  Communist 
Party  headquarters  are  in  New  York  here? 

Lucky  Mr.  Matson!  He  didn't  happen  to  know.  But 
he  did  agree  that  he  had,  upon  a  few  occasions,  visited 
the  Workers'  Bookshop  in  Thirteenth  Street,  New  York 
City,  where  "he  went  in  with  a  party  to  look  at  some 
books."  (The  Workers'  Bookshop  specializes  in  left- 
wing  and  labor  literature.) 

Board:  How  many  books  did  you  buy? 

The  mathematical  approach  to  loyalty. 
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Mfl^5on;  I  didn't  buy  any. 

Board:  Did  your  friend  buy  any? 

Matson:  No.  I  was  a  member  of  the  Literary  Guild. 

Board:  What  is  the  association  between  the  two? 

Matson:  Between  who? 

Board:  The  Literary  Guild  and  the  bookstore. 

Matson:  It  was  one  of  the  first. 

Board:  You  mean  the  Book  Find  Club? 

Matson:  No,  the  Literary  Guild.  I  mean  the  best 

book  of  the  month. 
Board:  I  think  it  is  the  Book  Find  Club. 
Matson:   When   I    belonged    it   was    the    Literary 

Guild. 

The  bullying  of  the  Board  members  was  directly  re- 
sponsible for  Matson's  excusable  assumption  that  the 
Literary  Guild  may  have  been  the  predecessor  of  the 
Book  Find  Club.  For  the  record,  the  two  organizations 
are  separate. 

Now  observe  the  mentality  of  Goebbels,  risen  like  a 
phoenix  from  the  ashes  of  Nazism! 

Board:  What  kind  of  books  did  they  (the  Literary 

Guild)  put  out? 
Matson:  They  were  supposed  to  be  the  best  for  the 

month. 
Board:    Did    they    put    out    books    by    Theodore 

Dreiser? 
Matson:  Yes,  I  think — 

Hot  on  a  clue,  the  impatient  Board  members  interrupt: 
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Board:  Feuchtwanger? 

Matson:  I  think  there  was  one  there  by  Dreiser.  If  I 
had  known  that,  I  could  have  brought  them  in. 

Board:  What  I  am  trying  to  do  is  pin  it  down. 
There  is  a  lot  of  difference  between  the  Liter- 
ary Guild  and  the  Book  Find  Club.  Have  you 
read  any  of  Feuchtwanger? 

Matson:  No. 

Board:  Howard  Fast? 

Matson:  I  don't  know  him.  Never  heard  of  him. 

This  is  more  than  ugly  humor.  It  is  the  attempt  to 
brand  the  reading  of  established  authors  of  interna- 
tional repute,  as  a  subversive  pastime. 

Unable  to  establish  Matson's  membership  in  the 
Book  Find  Club,  the  Board  fell  back  on  the  dubious 
tricks  of  the  unprincipled  trial  lawyer.  A  few  minutes 
later  a  Board  member  said: 

Let  us  put  it  this  way.  You  subscribed  to  this  club, 
I  believe  it  was  the  Book  Find  Club. 

This  was  conscious  distortion  of  Matson's  testimony, 
and  my  colleague,  Mr.  Gordon,  his  patience  at  an  end, 
reminded  the  Board  that  Matson  had  claimed  member- 
ship in  the  Literary  Guild. 

Let  this  Matson  hearing  stand  as  a  warning  to  readers 
of  Feuchtwanger,  Dreiser,  or  Fast,  to  subscribers  to  the 
Book  Find  Club,  and  especially  to  book-loving  union 
members.  It  is  bad  enough  to  be  a  union  member,  but 
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to  be  a  union  member  and  to  read  books — why,  this 
sort  of  thing  leads  to  thinking. 

Matson  spoke  freely  of  his  support  of  the  New  Deal 
and  New  Deal  ideas.  He  also  stated  his  belief  in  nation- 
alized medicine,  a  belief  which  many  personal  medical 
bills  reinforced.  Then  the  Board  turned  to  deeper 
political  issues: 

Board:  Have  you  ever  discussed  the  Truman  doc- 
trine? 

Matson:  Yes,  a  little  bit. 

Board:  What  do  you  think  of  it? 

Matson:  Well,  I  went  fifty-fifty  on  that. 

Board:  You  aren't  settled  on  that? 

Matson:  No. 

Board:  Neither  for  nor  against? 

Matson:  No.  I  feel  sorry  for  a  lot  of  people  over 
there  and  I  feel  sorry  for  people  here.  For 
instance,  I  will  give  you  a  case.  They  want 
packages.  My  daughter  and  myself  gathered 
up  old  clothes  and  instead  of  sending  them 
over  to  the  other  side  we  sent  them  to  the 
Indians.  The  Navajos  or  something.  I  have 
talked  about  the  Truman  Doctrine.  By  the 
Truman  Doctrine  I  am  referring  to  the  Mar- 
shall Plan. 

Mr.  Matson,  being  a  realist,  made  no  nice  distinctions 
between  the  Truman  Doctrine  and  the  Marshall  Plan. 

Board:  Well,  they  are  fairly  close.  (Here  we  will 
pause  to  say  a  requiescat  over  the  myth  that 
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the  Marshall  Plan  differs  from  the  Truman 
Doctrine.)  What  didn't  you  like  about  the 
Truman  Doctrine? 

Matson:  Well,  I  think  those  people  are  suffering 
over  there.  I  think  they  ought  to  get  plenty  of 
help. 

Board:  What  did  you  like  about  it? 

Matson:  Well,  it  seems  that  some  of  those  politi- 
cians aren't  distributing  it.  One  article  said 
already  they  found  so  many  million  dollars 
worth  of  stuff  in  warehouses. 

Board:  What  country  was  that? 

Matson:  In  Greece.  I  don't  like  that.  If  we  are 
going  to  feed  those  people  I  would  like  to  see 
those  people  get  fed  and  not  put  away  in  ware- 
houses. 

Board:  Do  you  think  the  political  structure  in 
Greece  has  improved  since  that  time? 

Could  anyone  but  a  congenital  idiot  answer  yes  to  that 
question?  Matson  did  not  give  a  direct  answer,  for 
which  I  don't  blame  him.  Why  should  he  tell  those  wild 
kids  on  the  Loyalty  Board  that  there  ain't  no  Santa 
Glaus? 

Matson:  I  think  it  has  been  pretty  tough  over  there 
all  the  time.  It  has  always  been  bad  compared 
to  us.  Everything  is  bad  in  Europe  and  always 
has  been  as  far  as  I  could  figure  out. 

Board:  What  do  you  think  of  the  Italian  situation? 

No  one  can  complain  that  Loyalty  Boards  do  not  ask 
broad  questions.  I  am  surprised  that  they  did  not  in- 
struct him  to  answer  yes  or  no. 
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Matson:   The   whole   outfit   over   there.   It   don't 

make  no  difference  to  me. 
Board:  What  do  you  think  of  Togliatti? 
Matson:  I  don't  know  much  about  him. 
Board:  To  what  do  you  attribute  the  recent  swing 

to  the  "left"  in  France? 
Matson:  Well,  I  don't  know.  It  is  hard  to  tell  what 

it  is.  I  don't  understand  the  conditions  over 

there,  so  I  wouldn't  know  what  it  is. 

Let  us  go  back  over  these  questions  to  determine  how 
Loyalissimo,  our  non-union,  sub-standard  and  "relia- 
ble" worker  would  answer  them  to  the  utter  satisfaction 
of  the  Loyalty  Board: 

Board:  Have  you  ever  discussed  the  Truman  Doc- 
trine? 

Loyalissimo:  Yes. 

Board:  What  do  you  think  of  it? 

Loyalissimo:  I  think  it  is  positively  divine.  I  adore 
it. 

Board:  Do  you  think  the  political  structure  in 
Greece  has  improved  since  that  time? 

Loyalissimo:  Unutterably,  The  people  are  happy 
and  well.  Their  enthusiastic  devotion  to  the 
King  unites  them.  They  feel  boundless  affec- 
tion for  the  United  States  and  its  selfless  efforts 
to  extend  aid.  They  are  particularly  proud  of 
the  presence  of  American  Army  officers  who 
are  there  to  guard  the  people's  happiness  and 
health. 
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Board:  What  do  you  think  of  the  Italian  situation? 
Loyalissimo:  The  Communists  are  attempting  to 

create  chaos. 
Board:  What  do  you  think  of  Togliatti? 
Loyalissimo:  I  hate  him! 
Board:  To  what  do  you  attribute  the  recent  swing 

to  the  "left"  in  France? 
Loyalissimo:  To  Moscow  gold,  delivered  by  agents 

of  the  Cominform  under  the  terms  of  Protocol 

z-Py3. 

After  such  testimony,  the  Board  would  immediately 
upgrade  Loyalissimo,  but  unfortunately  he  would  prove 
incompetent  at  skilled  work.  It  takes  a  certain  recogni- 
tion of  reality  to  equip  a  skilled  worker  such  as  Oscar 
Matson.  The  Board's  next  question  was: 

Do  you  feel  that  Jacques  Duclos  or  DeGaulle 
would  offer  France  a  greater  opportunity  for  recup- 
eration? 

Think  this  question  over.  You  have  my  assurance 
that  the  Board  would  consider  "DeGaulle"  a  loyal  an- 
swer, and  "Duclos"  a  subversive  answer.  Even  our  State 
Department's  official  policy  of  wet-nursing  a  "third 
force"  in  France  is  too  far  to  the  left  for  the  Board 
members.  They  prefer  outright  fascists. 

As  the  hearing  continued,  Matson  testified  that  he 
read  the  New  York  Times  and  generally  followed  its 
editorials.  The  Board  detected  a  flaw  in  this  statement 
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and  delivered  the  coup  de  grace  with  this  devastating 
charge: 

You  have  expressed  yourself  contrary  to  the  doc- 
trine or  policies  of  the  New  York  Times. 

The  Times  has  now  achieved  the  stature  of  a  high 
church,  with  a  doctrine  of  its  own,  binding  on  its  read- 
ers! Following  this  charge  of  apostasy,  our  unprincipled 
trial  lawyers  returned  to  a  favorite  subject  on  the  theory 
that  it  doesn't  hurt  to  keep  trying. 

Board:  You  don't  remember  the  Book  Find  Club? 
Matson:  Only  the  Literary  Guild. 

What  is  this  Book  Find  Club?  Do  its  tentacles  reach 
to  the  Kremlin?  Well,  the  Book  Find  Club  has  distrib- 
uted such  works  as  The  Age  of  Jackson,  by  Arthur  M. 
Schlesinger,  Jr.,  who  is  by  way  of  becoming  a  standard 
anti-Communist  book  reviewer  for  the  New  York 
Times;  The  Stilwell  Papers,  consisting  of  General 
Joseph  Stihvell's  diary  and  letters;  Mind  and  Body,  by 
Dr.  Flanders  Dunbar,  a  book  on  psychosomatic  medi- 
cine; The  Times  of  Melville  and  Whitman,  by  Van 
Wyck  Brooks,  a  critical  survey;  and  Man  Against  Myth, 
by  Barrows  Dunham,  a  work  which  examines  the  basis 
of  many  prevalent  social  misconceptions. 

Suddenly  the  spirits  of  Mrs.  Lela  Rogers  and 
Adolphe  Menjou  possessed  the  Loyalty  Board  members 
who  began  to  probe  Matson's  movie-going  habits: 
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Board:  Did  you  ever  go  to  the  Stanley  Theatre? 

This  is  a  New  York  theatre  which  features  Soviet  and 
other  foreign  films. 

Matson:  Yes,  I  go  there. 
Board:  Did  you  see  The  Vow  there? 
Matson:  No.  I  seen  that  Stone — something.  It  was 
something  new  in  technicolor. 

He  was  referring  to  the  Soviet  film,  The  Stone 
Flower,  a  fairy  tale  filmed  in  a  color  process  for  which 
it  won  an  international  award.  But  Americans  are  not 
to  be  entrusted  with  exposure  to  anything  foreign,  in- 
cluding fairy  tales.  Does  it  occur  to  you,  as  it  does  to  me, 
that  the  men  in  the  uniform  of  their  country  who  sit 
on  these  Loyalty  Boards  have  absolutely  no  confidence 
in  our  country's  people? 

How  do  you  suppose  the  Board  knew  that  Matson 
had  attended  the  Stanley  Theatre?  Surely  F.B.I,  agents 
do  not  stand  by  the  box  office.  But  I  have  said  that  the 
Loyalty  Order  encourages  every  man  to  spy  on  his 
neighbor.  Someone  had  informed  on  Matson  for  this 
"crime." 

When  Matson  finished  testifying  we  called  to  the 
stand  workers  in  the  plant.  Witness  after  witness  de- 
clared that  Matson  had  never  said  or  done  anything 
disloyal.  Not  one  witness  had  an  unkind  word  for  him. 
These  witnesses  displayed  courage.  Might  not  testifying 
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in  behalf  of  a  man  accused  of  disloyalty  be  itself  tanta- 
mount to  disloyalty? 

During  the  cross-examination  of  these  witnesses  the 
Board  members  came  forth  in  a  new  role  as  Defenders 
of  the  Faith  and  Protectors  of  the  Holy  Grail.  Mr. 
Robert  Paul  Haggerty  was  testifying  for  Matson: 

Board:  You  also  stated,  Mr.  Haggerty,  that  as  a 
Roman  Catholic  the  thought  of  Communism 
is  anathema.  Do  you  understand  why  the 
Church  is  opposed  to  Communism? 

Haggerty:  Yes,  I  do. 

Board:  Why  is  it? 

Haggerty:  It  is  strictly  un-Christian. 

Board:  Why  is  it  un-Christian? 

Haggerty:  Their  belief,  from  what  I  have  been 
taught — I  didn't  go  to  a  Catholic  school  ex- 
actly— but  in  many  discourses  on  it  the  Rus- 
sian belief,  or  Communistic  belief  I  should 
say,  is  strictly  opposite  of  the  Catholic  Church 
teachings. 

Board:  What  does  the  Catholic  Church  teach? 

By  this  time  I  began  to  wonder  whether  I  was  in  a 
parochial  school  or  at  a  Loyalty  Board  hearing. 

Haggerty:  Do  you  want  me  to  go  into  detail? 
Board:  Yes.  (!!!)  I  would  like  to  know  the  point  of 
distinction. 

Mr.  Gordon  then  interposed  to  ask  a  painfully  obvious 
question: 
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Gordon:  Is  all  this  necessary? 

Board:  You  attached  a  certain  amount  of  signifi- 
cance to  it. 
Haggerty:  Right  now  I  am  a  little  baffled. 

That's  all  right,  Mr.  Haggerty.  So  are  we  all. 

Board:  Do  you  know  what  an  encyclical  is? 
Haggerty:  An  encyclical  of  the  Catholic  Church? 

The  hearing  now  lacked  nothing  but  the  appearance 
of  the  Devil's  Advocate  before  the  Board  conferred 
sainthood  on  President  Truman  for  the  Miracle  of  the 
Loyalty  Order, 

Board:  Do  you  know  who  issues  them  (encyclicals)? 

Haggerty:  The  Pope — Pope  Pius. 

Board:  They  are  issued  on  various  occasions? 

I  wondered:  could  there  have  been  an  encyclical  on 
Charles  Oscar  Matson? 

Haggerty:  That's  right. 

Board:  You  adhere  to  the  doctrine  as  expounded 

in  these  encyclicals? 
Haggerty:  I  do. 

Board:  You  didn't  attend  a  Catholic  school? 
Haggerty:  No.  I  was  the  only  one  that  didn't  in  my 

family. 
Board:  Do  you  know  how  many  sacraments  there 

are? 
Haggerty:  There  are  ten. 
Board:  There  are  seven. 
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Now,  boys,  don't  fight! 

H agger ty:  Seven?  Excuse  me. 
Board:  Enough  of  that. 

Enough?  Too  much.  Review  the  foregoing  and  dis- 
cover, if  you  can,  its  relevance  to  the  case  of  Charles 
Oscar  Matson. 

The  Board  later  asked  Mr.  Haggerty  if  he  considered 
Matson  "to  be  a  rather  deep  thinker."  Fortunately,  Mr. 
Haggerty  absolved  Matson  from  the  charge  of  thinking 
too  hard  or  too  long.  Unable  to  prove  that  he  was  a 
deep  thinker,  the  Board  then  asked  Mr.  Haggerty  about 
a  magazine  (presumably  the  National  Geographic) 
which  he  once  surprised  Matson  in  the  act  of  reading. 

Board:  It  is  rather  heavy  reading,  isn't  it? 
Haggerty:  I  didn't  delve  into  it  too  deeply. 

The  Board  continued  this  antediluvian  line  of  ques- 
tioning with  Mr.  Joseph  Wilchak  who  took  the  stand 
in  Matson's  defense. 

Board:  Did  you  have  any  reason  to  believe  that  he 
(Matson)  was  fairly  well  read? 

Slowly,  but  inexorably,  the  Board  drove  toward  its 
great  ideal:  the  Neanderthal  Man.  Later  Board  mem- 
bers returned  to  Matson's  damaging  admission  that  he 
had  attended  the  Stanley  Theatre  several  times.  "Isn't 
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it  rather  odd  to  go  to  a  theatre  of  that  type?"  asked  our 
brass  hats. 

Certainly.  A  man  who  goes  to  foreign  films  might 
even  be  familiar  with  a  foreign  language! 

The  hearings  were  held  over  for  a  second  day  when 
the  Board's  ambulance-lawyer  technique  again  emerged. 

Board:  Yesterday,  Mr.  Matson,  you  testified  that 
you  were  a  member  of  the  I.A.M.,  A.F.  of  L. 
You  denied  being  a  member  of  the  C.I.O. 

This  was  simply  distortion.  Matson  had  testified  to 
no  such  thing,  and  Mr.  Gordon  immediately  entered 
very  proper  objections. 

I  have  the  transcript  of  the  Matson  hearing  before  me 
now.  It  encompasses  95  single-spaced  typewritten  pages 
of  testimony,  every  line  of  which  is  an  indictment  of 
Executive  Order  9835.  After  the  indignities  of  this 
hearing  which  was  not  even  a  competent  imitation  of 
justice,  Charles  Oscar  Matson  was  fired. 

With  the  Matson  case,  many  traditional  American 
liberties  went  down  the  drain. 
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13 


HOW  TO  TALK 

TO  A 

LOYALTY  BOARD 


THE  case  of  George  Gorchoff,  Engineering  Material 
and  Equipment  Inspector  in  the  New  York  Naval  Ship- 
yard, heard  on  March  ii,  1948,  differed  in  one  major 
respect  from  the  cases  of  Mr.  X  and  Matson.  George 
Gorchoff,  being  a  more  articulate  man,  had  questions  of 
his  own  to  ask. 

Since  I  had  arrived  by  plane  only  an  hour  before  the 
hearing  was  to  open,  I  requested  a  postponement.  I 
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needed  time  to  prepare  my  client's  defense.  In  typical 
style,  the  Loyalty  Board  denied  my  request,  citing  the 
Loyalty  Order  itself  as  the  authority  for  this  ruling. 
(Executive  Order  9835  inspires  an  infinite  variety  of 
interpretations,  all  against  the  interests  of  the  accused.) 
Gorchoff  lost  no  time  in  convincing  Board  members 
that  he  was  no  pushover  who  quaked  at  the  spectacle 
of  the  assembled  brass  who  sat  in  judgment.  Before  the 
formal  questioning  began,  this  exchange  took  place: 

Gorchoff:  May  I  request  information  as  to  how  this 

hearing  is  going  to  proceed? 
Board:  It  is  informal  and  we  are  here  just  for  the 

purpose  of  listening  to  you  and  asking  you 

some  questions  later  on. 

You  will  notice  that  although  the  hearings  are  "in- 
formal," the  firings  which  follow  are  very  formal  in- 
deed. 

Gorchoff:  In  the  charges — this  here — they  specify 
that  additional  information  will  be  given  at 
the  hearing,  detailing  these  charges.  Can  I 
have  that  additional  information  at  this  time? 

Board:  This  is  an  informal  hearing.  We  have  no 
additional  information  for  you. 

Gorchoff:  It  so  states  in  the  letter  that  Admiral 
Haeberle  sent  me. 

Board:  That  is  incorrect  procedure.  We  have  no 
authority  to  divulge  this  information  to  you. 
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All  the  information  we  have  is  highly  confi- 
dential. 

Gorchoff:  The  statement  in  that  letter  stating  that 
additional  information  will  be  granted  to  me 
at  the  time  of  the  hearing  is  incorrect? 

Board:  Any  information  that  has  been  given  to  me 
in  regard  to  this  case  has  been  given  to  us  as 
confidential  and  not  to  be  divulged  to  you. 

Something  new  has  been  added  to  American  legal  pro- 
cedure. Men  are  now  tried  on  "confidential  charges" 
which  they  are  not  permitted  to  hear. 

Gorchoff:  It  is  quite  obvious  that  I  can't  refute 
these  specific  questions  (contained  in  the  writ- 
ten charges)  without  the  people  being  here. 
That  is  almost  impossible  for  me  to  do.  For 
example,  that  I  recruited  people  into  the  Com- 
munist Party. 

Board:  Did  you  or  didn't  you? 

Gorchoff  had  anticipated  their  first  question  and  they 
were  forced  to  state  it  at  his  convenience. 

Gorchoff:  Who  says  that  I  did? 
Board:  This  is  not  a  court  of  law. 
Gorchoff:  I  know,  and  I  am  not  a  lawyer. 
Board:  This  is  not  a  court  of  law.  You  have  been 

accused — 
Gorchoff:  Have  you — these  people — the  authority 

to  exonerate  me? 
Board:  No. 
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How  pleasant.  The  Board,  in  effect,  can  convict,  but 
not  acquit. 

Gorchoff:  Who  has? 

Board:  All  we  can  do  is  submit  a  recommendation 
to  the  Commander  of  the  Shipyard, 

Gorchoff:  In  other  words,  the  Commander  has  the 
authority  to  exonerate  me,  on  the  basis  of 
what  the  Board  finds  and  recommends. 

Board:  If  he  doesn't,  you  have  another  appeal. 

At  this  point,  my  colleague,  Mr.  Robert  H.  Goldman, 
spoke: 

Goldman:  Section  2(a) — as  I  understand,  the  ac- 
cused received  information  of  these  charges 
on  Wednesday  afternoon.  That  would  give 
him  two  days  plus  the  weekend  to  prepare  his 
case.  The  present  counsel,  myself  and  Mr. 
Rogge,  came  into  the  case  within  the  last  24 
hours.  We  have  had  about  three-quarters  of 
an  hour  with  Mr.  Gorchoff  and  about  fifteen 
minutes  with  some  of  the  witnesses  and  no 
time  with  others.  Do  I  understand  that  even 
in  view  of  this  you  have  no  authority  to  grant 
a  continuance? 

The  Board  repeated  that  it  had  no  authority  to  grant 
the  accused  time  for  a  proper  defense. 

Then  I  entered  a  general  appeal  in  behalf  of  my 
client,  stating  that  none  of  the  witnesses  I  had  seen  had 
anything  but  praise  for  the  man.  The  Board  informed 
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me  that  if  Gorchoff's  denial  of  the  charges  was  convinc- 
ing, it  would  recommend  that  proceedings  be  dropped. 
Then  the  Board's  spokesman  dealt  the  joker:  "However, 
it  is  very  difficult  for  me  to  disbelieve  some  of  the  evi- 
dence that  has  been  brought  to  our  attention."  This 
evidence,  which  Gorchoff  was  asked  to  refute,  was  the 
very  evidence  which  the  Board  refused  to  reveal. 

The  hearing  opened.  I  immediately  challenged  the 
constitutionality  of  the  Loyalty  Board,  my  purpose  be- 
ing to  put  these  matters  in  the  record  for  future  court 
cases.  The  Board  considered  this  challenge  beyond  its 
cognizance. 

It  goes  without  saying  that  Gorchoff,  in  addition  to 
his  splendid  record  as  a  Navy  Yard  employee,  was  also  a 
union  official.  After  the  usual  questions  of  identifica- 
tion, the  Board  asked  Gorchoff  if  he  had  ever  been 
arrested.  He  said  no.  The  Board  then  pointed  out  that 
he  had  once  actually  been  arrested — at  the  age  of  six- 
teen. The  charge?  Littering  the  streets.  This  arrest  was 
presumed  to  have  had  such  a  searing  effect  on  Gorchoff's 
psyche  that  to  have  forgotten  it  was  evidence  of  guilt. 

Next  came  questions  which  sought  to  establish  "guilt 
by  association."  Did  Gorchoff  know  a  Mr.  Nathan 
Smorodin  and  a  Mr.  Irving  Velsen,  both  evidently  sus- 
pected of  being  Communists?  Gorchoff  said  he  knew 
them  both  and  worked  with  them  in  the  union. 

If    you    are    implying    (he    continued)    that 
Smorodin  and  Velsen  were  or  they  are  Com- 
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munists,  it  wasn't  because  they  were  Commu- 
nists that  I  associated  with  them.  I  don't  know 
whether  they  were  or  not.  I  am  not  ready  to 
say  that.  I  have  the  whole  Executive  Board 
waiting  as  witnesses.  If  you  asked  me  whether 
they  are  Communists,  Democrats,  or  Republi- 
cans, I  can't  say.  We  don't  ask  the  political 
beliefs  in  our  organization.  Some  organiza- 
tions have  rules  and  regulations  on  that.  We 
stick  to  the  rules  and  regulations  of  our  union. 
We  don't  bother  with  the  individual's  reli- 
gious, political,  or  other  beliefs.  That  was  my 
association  with  Velsen  or  Smorodin, 

Board:  Did  you  ever  attend  a  meeting  of  the  Young 
Communist  League  in  the  company  of  these 
men? 

Gorchoff:  No,  sir.  Where  was  this  meeting  sup- 
posed to  have  taken  place?  What  date  was  it 
supposed  to  have  taken  place?  Perhaps  I  can 
even  prove  that  on  that  day  I  was  in  Missouri 
if  you  can  give  me  the  date  and  place. 

Board:  We  don't  have  the  date. 

Gorchoff:  You  can  understand — vague  statements 
like  this  "You  made  a  radical  speech,"  etc. 
Where  and  when  was  it? 

Board:  I  don't  think  we  make  speeches  before  the 
Young  Communist  League  every  day.  Do  you 
have  any  recollection  of  making  such  a  speech? 

The  editorial  "we."  No,  "we"  probably  do  not  make 
speeches  before  the  Young  Communist  League  every 
day. 
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Gorchoff:  No,  but  i£  I  had  the  time  and  place  I 
might  be  able  to  tell  you  I  didn't  make  it. 

Gorchoff  wants  the  sky.  Not  content  with  being  accused 
of  disloyalty,  he  is  brash  enough  to  ask  for  specific 
charges. 

Board:  You  stated  that  you  never  made  a  radical 
speech  before  the  Young  Communist  League? 

Gorchoff:  That  is  right.  Do  you  believe  me.  Cap- 
tain Gold? 

Board:  I  am  not  on  trial. 

Gorchoff:  My  word  comes  against  what  you  have. 
Captain. 

Throughout  the  hearing  Gorchoff  hammered  at  the 
indecent  character  of  proceedings  which  admit  as  secret 
evidence  the  unchallenged  statements  of  informers. 

Board:  Did  you  ever  act  as  an  organizer  for  the 
Communist  Party  or  attempt  to  recruit  others? 

Gorchoff:  No.  Just  when  am  I  supposed  to  have  at- 
tempted to  recruit?  You  have  information 
according  to  my  statement  which  is  wrong. 
You  are  supposed  to  determine  whether  my 
statements  or  the  evidence  are  wrong.  I  am 
supposed  to  present  evidence  or  affidavits  to 
help  decide  whether  I  am  guilty  or  not.  I 
might  just  as  well  stay  home  and  you  decide 
whether  these  papers  are  correct.  If  I  am  here 
only  to  give  additional  fuel  for  the  fire,  that  is 
not  helping  me.  I  am  supposed  to  get  a  hear- 
ing to  convince  you  that  I  am  not  disloyal  to 
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the  Government  of  the  United  States.  I  didn't 
recruit  people  into  the  Communist  Party,  but 
how  can  I  attempt  to  prove  it,  unless  you  bring 
somebody  here  that  says,  "You  tried  to  bring 
me  into  the  Party."  Then  you  might  decide 
whether  I  am  right  or  he  is  right.  I  don't  know 
where  you  got  this  information,  I  don't  know 
who  the  person  is,  I  asked  the  very  same  ques- 
tion on  the  union  floor.  I  asked  first  on  Wed- 
nesday night  before  the  Executive  Board. 
I  said,  "Is  there  anybody  I  ever  attempted  to 
recruit  into  the  Communist  Party?" 

They  said  "No." 

I  went  to  the  union  meeting,  which  was  a 
larger  meeting,  and  said,  "Is  there  anybody 
in  this  meeting  I  attempted  to  recruit?  Is  there 
anybody  they  know  I  attempted  to  recruit  into 
the  Party?" 

They  all  answered  "No." 

Does  that  convince  you? 

The  Board  attempted  to  defend  its  procedure: 

Board:  ....  We  have  a  certain  amount  of  informa- 
tion. The  only  way  in  which  the  Commander 
can  make  a  determination  is  to  get  this  infor- 
mation and  weigh  it  against  your  answers.  If 
he  believes  that  the  information  is  accurate  to 
a  certain  point  and  you  submit  a  separate 
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explanation,  he  figures  that  the  statements  we 
have  in  our  possession  have  been  confirmed 
or  disproved. 

Gorchoff:  Suppose  I  categorically  deny  it? 

Board:  Then  he  uses  your  word  against  what  we 
have  here. 

Gorchoff:  This  is  a  hearing  where  I  am  attempting 
to  prove  my  innocence.  In  order  to  do  that  I 
have  to  have  something. 

Board:  If  you  have  never  attempted  to  recruit  any- 
body into  the  Communist  Party  then  the  an- 
swer is  "No." 

Gorchoff:  I  would  like  to  disprove  it.  If  you  just 
say  we  have  somebody  or  something — 

Board:  You  have  satisfactorily  explained  that  last 
question. 

Suppose  Gorchoff  had  taken  the  Board's  advice  and 
simply  answered  "No"?  Would  that  answer  have  stood 
up  against  the  Board's  alleged  evidence?  I  say  "alleged" 
advisedly.  Nobody  this  side  of  paradise  knows  whether 
a  Loyalty  Board  actually  has  any  evidence  in  its  pos- 
session. 

Gorchoff:  Has  it  been  satisfactorily  explained? 
Board:  At  least  as  to  mine. 

My  colleague,   Mr.   Goldman,  entered  the  discussion. 

Goldman:  Are  you  declining  to  give  such  informa- 
tion? 

Board:  We  don't  have  such  information.  We  don't 
know  the  name  of  the  person. 
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At  this  point,  I  spoke  up. 

Rogge:  You  merely  have  a  statement  without  any 
proof? 

Board:  It  has  been  corroborated,  checked,  and  veri- 
fied. 

This  last  statement  is  truly  astounding.  By  claiming 
that  the  evanescent  "evidence"  has  been  "corroborated, 
checked,  and  verified,"  the  Board  practically  states  that 
Gorchoff  is  guilty,  and  the  hearing  is  so  much  icing  on 
the  cake. 

Rogge:  By  whom? 
Board:  I  can't  tell  you. 
Rogge:  By  unknown  parties? 
Board:  Put  it  anyway  you  like. 

I  accept  the  invitation.  I  will  put  it  anyway  I  like.  I  like 
to  put  it  this  way:  the  conduct  of  the  Gorchoff  hearing 
expressed  official  contempt  for  the  Bill  of  Rights.  The 
Board  exhibited  a  philosophy  distasteful  to  the  majority 
of  Americans,  and  a  servile  willingness  to  destroy  the 
freedoms  upon  which  the  United  States  was  founded. 
That  is  the  way  I  like  to  put  it.  If  Board  members 
protest  that  they  were  forced  into  such  actions  by 
orders,  I  will  remind  them  that  this  was  the  standard 
excuse  of  every  collaborationist  in  Europe  during  the 
war. 

In  the  next  few  minutes  Gorchoff,  in  response  to 
questions,  denied  that  he  had  ever  been  a  member  of 
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the  Communist  Party,  paid  dues  to  that  Party,  or  at- 
tempted to  recruit  people  into  it.  I  then  feh  obliged 
to  enter  the  discussion  again. 

Rogge:  There  is  another  thing  I  wanted  to  inquire 
about.  We  seem  to  have  reached  a  satisfactory 
explanation  about  some  freedom  of  speech 
literature  in  1930.  (This  was  in  reference  to 
Gorchoff's  arrest,  at  the  age  of  sixteen,  for  lit- 
tering the  streets.) 

On  this  business  of  recruiting  for  the  Commu- 
nist Party,  you  said  that  was  corroborated  and 
verified.  I  am  simply  asking  for  information. 
Wouldn't  it  be  possible  to  find  out? 
Board:  We  have  absolutely  no  way  of  getting  this 
information. 

With  this  statement  the  Board  filed  its  petition  of 
bankruptcy. 

Rogge:  I  accepted  your  statement  about  not  having 
the  information  but  then  you  said  it  had  been 
checked  and  verified.  I  don't  understand  that. 

Board:  As  to  the  names  of  the  individuals  and  cer- 
tain other  facts  which  cannot  even  be  dis- 
closed to  the  Loyalty  Board,  we  get  a  broad 
statement  of  fact. 

Rogge:  When  you  say  that  it  has  been  verified  and 
corroborated,  it  is  by  some  source  other  than 
the  material  that  the  Loyalty  Board  has  avail- 
able even  to  it? 

Board:  That  is  right. 

Rogge:  The  Loyalty  Board  is  supposed  to  pass  on 
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this  man's  loyalty  on  the  basis  of  evidence  that 
it  does  not  even  have  before  it? 
Board:  We  have  a  definite  statement  from  the 
results  of  an  investigation  that  such  and  such 
is  the  case.  If  we  can  find  out  why  they  would 
have  these  facts  and  still  the  employee  can 
show  that  it  was  a  misinterpretation  or  mis- 
understanding, then  we  have  accomplished 
something.  You  are  in  a  position  where  you 
do  have  difficulty  in  explaining  the  facts  with- 
out meeting  the  accuser.  We  don't  even  know 
who  the  accuser  is. 

Ignorance,  in  this  case,  is  hardly  bliss.  For  a  long- 
winded  way  of  saying  "No"  to  a  simple  question,  I  offer 
the  Board's  statement  as  quoted  above. 

Rogge:  That  is  the  thing  that  troubles  me.  Captain. 
I  want  the  record  to  be  clear.  You  have  been 
advised  by  another  agency  that  they  have 
made  an  investigation — 

Board:  We  have  not  referred  to  another  agency, 
party,  or  organization — either  inside  or  out- 
side. We  are  not  indicating  the  source  of  this 
information. 

Rogge:  Some  source  not  available  to  the  Loyalty 
Board,  and  this  source  says  that  an  investiga- 
tion has  been  made  and  checked  and  as  a 
result  of  that  check  they  came  to  the  conclu- 
sion that  Mr.  Gorchoff  has  recruited  members 
for  the  Communist  Party? 

Board:  No,  he  has  attempted  to. 

Rogge:  But  the  source  of  that  information  and 
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who  made  the  statement  the   Loyalty  Board 

itself  does  not  know. 
Board:  We  know  the  source  but  not  the  individual. 
Rogge:  The  Loyalty  Board  does  not  know  who  the 

accuser  is? 
Board:  That  is  correct. 

I  have  stated  that  any  man  who  has  an  enemy  em- 
ployed by  the  government  or  in  an  industry  with  gov- 
ernment contracts  can  get  him  fired  by  writing  an 
anonymous  postcard  to  the  F.B.L  and  attacking  his 
loyalty.  Do  you  still  doubt  that  such  a  procedure  will 
work? 

The  Board  granted  Gorchoff  permission  to  make  a 
statement.  This  statement  revealed  a  peculiar  circum- 
stance, so  peculiar,  in  fact,  that  I  do  not  hesitate  in 
referring  to  this  case  as  the  Gorchoff  Frameup.  Remem- 
ber that  this  Loyalty  Board  hearing  took  place  in  1948. 

Gorchoff:  ....  It  is  very  peculiar  that  the  exact 
questions  Mr.  Barton  (of  the  Loyalty  Board) 
presented  were  the  questions  presented  by  the 
Naval  Intelligence  Officer  in  1941.  He  also 
asked  me  about  Smorodin  and  Velsen.  He  also 
asked  me  about  this  radical  speech  I  was  sup- 
posed to  have  made,  and  other  questions  like 
that.  The  same  as  you  asked  today.  I  answered 
them  to  the  best  of  my  knowledge.  A  couple  of 
months  later  I  was  suspended— exactly  similar 
to  this.  I  have  a  record  of  that  suspension. 
I  took  the  case  up  at  that  time  similar  to  the 
way  I  am  taking  it  up  today.  This  officer  at 
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that  time  they  questioned  me  even  asked  to  go 
to  my  house  at  the  same  moment  I  was  sitting 
there  without  any  previous  knowledge.  I  was 
in  my  working  clothes  as  I  used  to  work  in 
overalls.  They  wouldn't  even  let  me  get  a  key 
to  the  apartment.  They  had  a  car  and  asked 
whether  they  could  go  to  the  house  and  search 
it.  I  asked  whether  it  would  make  any  differ- 
ence in  the  guilt  or  the  innocence.  They  said 
it  would.  They  searched  the  house.  I  believe 
the  record  should  show  that  they  didn't  find 
anvthing  to  do  with  Communists.  .  .  .  On  Au- 
gust  7th  I  received  a  letter  from  the  Comman- 
dant, S.  S.  Kennedy,  by  direction,  at  the  time, 
that  I  was  being  restored  to  duty  by  direction 
of  the  Navy  Department.  "You  are  hereby  re- 
instated with  back  pay  and  other  rights  and 
privileges  which  would  have  accrued  had 
there  been  no  suspension."  .  .  . 

The  Board,  then,  was  trying  Gorchoff  on  the  very 
charge  of  which  he  was  acquitted  in  the  year  1 94 1 !  Who 
inspired  this  seven-year  conspiracy  against  a  union 
leader,  and  against  the  Constitution?  The  Board's  only 
defense  against  Gorchoff's  charge  was  the  weak  state- 
ment, "We  have  some  information  of  a  later  date.  It  is 
in  there." 

First  witness  to  appear  in  Gorchoff's  defense  was 
Edward  L.  Gay,  Machinist.  Gorchoff  himself  ques- 
tioned Gay  with  considerable  acuity. 
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Gorchoff  (To  Gay):  I  read  these  charges  at  the 
hearing.  To  the  best  of  your  knowledge,  do 
you  know  of  my  being  engaged  in  Communist 
or  Communistic  activities? 

Gay:  Not  to  my  knowledge. 

Gorchoff:  By  the  way  (referring  to  the  charges),  it 
is  completely  inaccurate  by  referring  to  activi- 
ties in  the  Navy  Yard  in  the  latter  part  of  1931 
or  the  early  part  of  1932.  I  wasn't  a  Shipyard 
employee  until  October,  1932,  which  is  cer- 
tainly not  the  early  part  of  1932  or  the  latter 
part  of  1931.  •  .  . 

So  much  for  the  ectoplasmic  "evidence"  of  the  Loyalty 
Board! 

Witness  after  witness,  including  the  entire  Executive 
Board  of  his  union,  except  for  one  member  who  was 
out  of  town  and  unable  to  appear,  supported  Gorchoff. 
As  the  hearing  neared  its  end,  Gorchoff  remarked: 

I  have  a  commendation  that  was  given  at  the 
time  of  the  hurricane  when  I  stayed  here  in 
connection  with  security  measures.  I  have 
testimonials  that  I  could  probably  present,  but 
I  haven't  tried  to  get  them  because  I  only  had 
Friday.  I  went  down  to  Washington  to  see  the 
past  president.  It  is  not  only  a  question  of  a 
job,  it  is  my  life — 15  years  of  my  life.  While  I 
was  here  I  got  married  and  had  two  kids.  I  am 
not  a  young  kid  flirting  around  looking  for  a 
job. 

The  hearing  ended  on  the  Board's  usual  low  note. 
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Board:  Just  one  more  question  before  we  adjourn. 
Mr.  Gorchoff,  are  you  a  member  of  the  Pro- 
gressive Citizens  of  America? 

Gorchoff:  No. 

The  hearing  adjourned. 

Of  the  three  men  whose  cases  I  have  presented, 
Gorchoff  fought  back  most  consistently,  and  was  bold- 
est in  challenging  the  procedures  of  the  Loyalty  Board. 

Today  Gorchoff  is  the  only  one  of  the  three  who  is 
back  on  the  job.  He  won  his  case  on  appeal.  Even 
though  he  won,  he  has  been  unable  to  collect  back  pay 
for  the  time  he  was  suspended. 
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FOOTNOTES 
TO  "lOYAlTY" 


PERHAPS  you  believe  that  the  cases  I  have  presented 
are  unfortunate  by-products  of  our  Administration's 
official  anti-Communist  neurosis?  The  evidence  proves 
that  cases  such  as  these  are  not  by-products,  but  the 
very  essence  of  the  anti-Red  drive. 

I  have  defended  many  men  before  Loyalty  Boards, 
and  the  general  pattern  never  varies.  I  have  knowledge 
of  cases  now  pending.  One  defendant  is  a  Negro  engi- 
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neer.  The  charges  against  him  are  the  usual  melange  of 
poorly  substantiated  evidence.  Tear  these  charges  up 
and  let  me  tell  you  the  true  reason  for  his  trial.  He  has 
a  white  wife.  Because  he  and  his  wife  have  thus  chal- 
lenged discrimination  and  Jim-Crow,  he  must  answer 
for  his  loyalty. 

What  of  the  case  of  Mr.  L.?  I  am  not  using  the  man's 
name  because  the  matter  is  still  under  appeal.  Mr.  L.  is 
a  Puerto  Rican  who  worked  in  an  Army  plant.  His 
name  is  as  common  in  Puerto  Rico  as  Smith  or  Jones 
is  in  the  United  States.  He  has  been  charged  with  own- 
ing Marxist  and  Communist  literature,  and  with  having 
been  secretary  of  a  Communist  Party  branch  in  Puerto 
Rico. 

Mr.  L.,  however,  is  illiterate,  both  in  English  and 
Spanish.  The  book  charge,  therefore,  is  obviously 
absurd.  Upon  investigation,  our  office  discovered  that 
Mr.  L.  had  once  shared  an  apartment  in  Puerto  Rico 
with  a  Communist  who  owned  Marxist  literature,  and 
that  the  secretary  of  the  local  Communist  Party  branch 
was  also  named  Mr.  L.  This  happened  to  be  a  different 
Mr.  L.,  but  it  made  little  difference  to  the  Loyalty 
Board.  We  tried  to  clear  up  the  confusion  over  his 
name  before  the  hearing,  but  officials  would  not  co- 
operate. One  official  said  to  Mr.  Gordon,  "What  are 
you  worried  about?  He's  just  a  poor  Puerto  Rican. 
He'll  get  another  job."  How  do  you  like  the  Ameri- 
canism of  this  American  military  officer? 

Mr.  L.  is  a  devout  Catholic,  and  priests  submitted 
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statements  in  his  defense.  Despite  these  facts,  the  inter- 
rogator at  the  hearing  assumed  a  brutal  and  arrogant 
attitude  toward  Mr.  L.,  and  attempted  to  terrorize  him. 
The  case  is  not  yet  settled. 

Another  loyalty  case  concerns  a  veteran  of  the  Inter- 
national Brigade  in  Spain.  He  was  charged  with  having 
circulated  Communist  Party  nominating  petitions  in 
1940.  In  that  year,  the  accused  was  living  in  Canada. 

Then — consider  the  case  of  a  woman  charged  with 
being  on  the  mailing  list  of  the  Council  of  American- 
Soviet  Friendship,  and  once  having  made  a  contribu- 
tion to  the  Joint  Anti-Fascist  Refugee  Committee. 

After  watching  the  loyalty  cases  come  into  my  office, 
I  stated  that  it  was  apparently  good  insurance  for  a  gov- 
ernment worker  to  be  a  little  anti-Semitic.  You  may 
have  noticed  that  many  Loyalty  Board  cases  concern 
Jews.  I  charge  the  Loyalty  Boards  with  an  active  inter- 
est in  encouraging  anti-Semitism  by  carefully  selecting 
Jewish  victims  to  give  credence  to  the  lie  that  "all  Jews 
are  Communists."  At  the  same  time,  I  defend  the  right 
of  Jews — as  of  any  Americans — to  be  of  any  political 
persuasion  that  attracts  them. 

In  Cleveland,  twenty-nine  post  office  employees  have 
been  singled  out  for  loyalty  investigations.  Of  these, 
twenty-three  are  Negroes,  four  are  Jews,  and  two  are 
Gentiles.  The  same  pattern  exists  in  other  parts  of  the 
country.  In  Philadelphia,  where  a  similar  investigation 
is  going  on,  a  postal  inspector  told  a  Gentile  who  was 
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involved,  "You  shouldn't  be  in  this.  We're  only  after 
the  niggers  and  the  Jews." 

In  my  book  this  is  called  fascism. 

The  loyalty  cases  prove  that  these  investigations  are 
not  directed  exclusively  or  even  primarily  at  Com- 
munists. They  are  directed  at  the  labor  movement,  and 
at  those  who  share  the  intellectual  and  social  bequests 
of  Franklin  D.  Roosevelt  and  the  New  Deal. 

I  think  it  is  high  time  that  we  who  mean  to  preserve 
American  civil  liberties  expressed  ourselves  bluntly  and 
frankly.  The  men  I  have  defended  before  Loyalty 
Boards  I  consider  honest  and  loyal  Americans.  I  cannot 
say  the  same  for  those  who  soil  their  hands  with  the 
administration  of  Executive  Order  9835.  I  believe  that 
officers  of  the  armed  forces  who  sit  on  these  Loyalty 
Boards  are  violating  their  oath  and  damaging  the  pres- 
tige of  the  uniform  they  wear.  Were  I  an  officer  in  the 
armed  forces,  I  would  resign  my  commission  before  I 
would  scrap  the  traditions,  the  spirit,  and  the  very  soul 
of  American  freedom  in  the  manner  of  a  Loyalty  Board. 

I  can  only  hope  that  some  of  these  gentlemen  have 
the  decency  to  be  ashamed  of  themselves. 
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THE  CASE  OF 
THE  CURIOUS 
WITNESSES 


HAROLD  CHRISTOFFEL  is  as  able  a  young  labor 
leader  as  I  have  ever  met.  He  was  bom  in  1912,  in 
Milwaukee,  Wisconsin.  Save  for  those  periods  in  which 
the  heresy-hunters  ride  him  from  pillar  to  post,  he  lives 
in  Milwaukee  with  his  wife,  Anne,  and  their  two  young 
children. 

Chris  was  one  of  nine  children  whose  father  ran  a 
one-man  repair  shop  and  developed  financially  unsuc- 
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cessful  inventions.  Shortly  after  the  elder  Christoffel 
died  in  1926,  Chris  went  to  work  as  an  apprentice  elec- 
trician in  the  Allis-Chalmers  plant. 

In  1933  Chris  began  his  career  as  an  active  trade 
unionist  by  organizing  the  Allis-Chalmers  apprentices 
for  a  wage  raise.  Doubtless  this  action  raised  questions 
of  Chris's  loyalty  in  the  minds  of  the  Allis-Chalmers 
management.  These  minds  have  always  been  as  preda- 
tory as  anything  seen  outside  the  animal  kingdom. 
Allis-Chalmers  dispenses  with  subtleties.  It  is  an  open- 
shop,  America  First,  union-busting,  labor-baiting  organ- 
ization. It  wanted,  and  still  wants,  employees  who  will 
tip  their  hats  and  bow  as  they  enter  the  gates.  On  five 
separate  occasions — 1905,  1916,  1939,  1941,  and  1946 — 
Allis-Chalmers  has  tried  to  break  a  strike  and  the 
union. 

In  1933  Allis-Chalmers  knew  that  another  organiza- 
tional drive  was  on  the  way.  The  management  at- 
tempted to  shortstop  the  new  union  by  setting  up  a 
company  works  council.  The  dodge  didn't  succeed. 
Allis-Chalmers  workers  organized  in  Local  248,  UAW- 
CIO,  with  Harold  Christoffel  as  president.  Chris  was 
then  25  years  old.  He  remained  the  Local's  president 
until  1 944  when  he  expected  to  be  called  up  for  service. 
When  he  entered  the  Army  in  February,  1945,  the 
union  made  him  its  honorary  president  as  a  going-away 
gift. 

7\llis-Chalmers  always  looked  upon  Local  248  as  just 
plain  poison.  The  management  tried  to  smash  the  Local 
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in  1939,  1941,  and  1946.  In  1941,  the  union  won  a 
referee  system  which  was  to  provide  a  decent  way  of 
handling  grievances  and  a  minimum  guarantee  of 
union  security.  A  referee  system  is  obviously  a  device 
to  compromise  differences  between  management  and 
labor.  Allis-Chalmers,  however,  considered  that  a  ref- 
eree was  competent  only  if  he  did  everything  Allis- 
Chalmers  wanted. 

The  first  referee,  Mr.  William  Lloyd  Garrison,  left 
to  become  a  member  of  the  War  Labor  Board.  The 
management  fired  the  second  referee,  Mr.  Walter 
Fisher,  a  Chicago  lawyer,  when  they  disapproved  of 
some  of  his  decisions.  Then  Mr.  William  H.  Spohn 
took  over.  Allis-Chalmers  fired  him,  too,  because  of  his 
decisions. 

In  1945  the  national  administration  promised  a  pack- 
age to  Allis-Chalmers.  The  package  was  to  contain 
insurance  payments  for  any  sacrifices  the  management 
might  have  inadvertently  made  during  the  war.  It  was 
a  package  of  heart  balm  to  compensate  Allis-Chalmers 
for  the  mental  unrest  and  misery  of  the  excess-profits 
tax.  In  a  word,  the  administration  was  going  to  hand 
Allis-Chalmers  more  than  $25,000,000  in  tax  rebates! 

With  this  little  nest-egg  in  sight,  the  management 
decided  to  break  Local  248.  They  forced  a  strike.  Local 
248  was  then  asking  for  less  than  the  War  Labor  Board 
had  recommended.  The  Local  leaned  over  backwards 
to  get  a  peaceful  settlement,  even  offering  to  put  arbi- 
tration in  the  hands  of  the  same  House  Committee  on 
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Education  and  Labor  which  hatched  the  Taft-Hartley 
Act.  The  Local  followed  these  dangerously  generous 
proposals  with  the  declaration  that  the  men  would  be 
willing  to  return  to  work  on  a  fact-finding  basis.  Allis- 
Chalmers  rejected  every  attempt  at  peaceful  settlement, 
although  the  management  was  paying  far  less  than  the 
prevailing  wage  in  comparable  industries. 

The  1946  strike  lasted  for  eleven  months  during 
which  the  management  used  every  smear  technique 
known  to  man.  But  the  union  managed  to  survive. 

Management  then  hit  upon  the  idea  of  using 
the  power  of  the  free  press.  It  decided  to  publicize  the 
charges  it  had  brought  against  the  union  before  the 
House  Committee  on  Education  and  Labor,  thus  giving 
the  Milwaukee  papers  a  chance  to  blast  the  Local  more 
effectively. 

None  of  the  charges  which  the  management  pre- 
sented to  the  Committee  were  made  under  oath. 

Then  the  Committee  called  up  Harold  Christoffel, 
Robert  Buse,  and  R.  J.  Thomas.  They  appeared  on 
March  1,  1947.  Three  days  before  their  scheduled  ap- 
pearance, the  House  passed  a  resolution  empowering 
the  Committee's  chairman  to  administer  oaths.  Chris- 
toffel, Buse,  and  Thomas  (unlike  the  Allis-Chalmers 
management)  gave  sworn  testimony.  Not  one  witness 
who  preceded  them  was  put  under  oath.  Not  one  wit- 
ness who  followed  them  was  put  under  oath. 

Hoffman  of  Michigan,  Kersten  of  Wisconsin,  Smith 
of  Kansas,  Nixon  of  California,  and  Kennedy  of  Massa- 
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chusetts,  badgered  Chris,  grilled  him,  bullied  him. 
When  the  hearing  ended  the  Committee  caused  him  to 
be  indicted  for  perjury,  claiming  that  he  had  testified 
falsely  when  he  said  he  was  not  and  never  had  been  a 
member  of  the  Communist  Party. 

Three  weeks  later  the  Allis-Chalmers  workers  went 
back  to  their  jobs — without  a  contract.  Corporations 
can  measure  the  value  of  witch-hunts  in  dollars  and 
cents. 

Harold  Christoffel  retained  me  to  defend  him.  The 
union  international  agreed  to  pay  my  fee  plus  expenses. 
I  immediately  filed  a  motion  to  dismiss,  stating  that  the 
indictment  did  not  allege  that  a  quorum  was  present 
when  Chris  delivered  testimony.  The  House  Commit- 
tee on  Education  and  Labor  consisted  of  twenty-five 
members  of  whom  thirteen  constituted  a  quorum. 
Before  perjury  may  be  alleged  to  have  been  committed 
before  a  committee  of  more  than  one  person,  a  quorum 
of  that  committee  must  be  present  at  the  time  the  man 
was  sworn,  and  when  he  gave  his  alleged  testimony. 
Proof  showed  that  a  quorum  was  not  present.  The  gov- 
ernment has  since  abandoned  any  attempt  to  disprove 
that  point. 

The  indictment  against  Chris  was  brought  under  a 
District  of  Columbia  statute.  I  contended  that  the  only 
applicable  statute  was  the  general  Federal  Perjury 
Statute.  The  court  ruled  against  us  on  both  points. 

Harold  Christoffel  was  the  victim  of  more  than  one 
betrayal,  and  the  last,  I  think,  must  have  hurt  the  most. 
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We  planned  to  call  several  hundred  of  Chris's  fellow 
workers  to  testify  for  him.  This  would  require  money, 
but  we  had  the  agreement  of  the  International  to  cover 
the  expense. 

Then  Walter  Reuther  won  his  victory  in  Atlantic 
City.  The  press  reported  that  the  International  was 
thinking  of  reneging  on  its  agreement  for  Chris's  de- 
fense. At  that  time  I  was  in  Fort  Worth,  Texas,  on  a  case. 
Chris  called  me  from  Milwaukee.  He  wanted  to  know 
what  my  position  would  be  if  the  International  backed 
out  of  its  part  of  the  agreement.  I  told  Chris  that  I  had 
agreed  to  defend  him,  and  I  would  stick  to  my  half  of 
the  bargain  no  matter  what  the  International  did. 

Walter  Reuther  reneged.  Following  the  Atlantic  City 
convention,  the  International  stated  that  it  would  pay 
my  fee,  but  would  not  pay  expenses.  (Walter  Reuther, 
at  this  writing,  has  not  even  lived  up  to  his  mutilated 
agreement.) 

Next  we  heard  that  Alexander  Holtzoff  would  be  the 
trial  judge  in  our  appeal.  Chris  presented  me  with  facts 
about  Holtzoff  which  laid  the  basis  for  an  affidavit  of 
bias  and  prejudice.  Before  preparing  the  affidavit,  I 
visited  Judge  Holtzoff  and  asked  him  to  disqualify  him- 
self. He  declined.  Then  we  filed  the  affidavit  and  Judge 
Holtzoff  removed  himself.  He  did  so,  I  believe,  because 
during  the  trial  of  the  JAFRC  Board  members  the 
Court  of  Appeals  removed  him  after  he  had  refused  to 
remove  himself  on  a  similar  affidavit. 

Now  we  had  the  problem  of  getting  two  or  three  hun- 
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dred  witnesses  to  the  trial.  We  tried  to  get  the  case 
moved  from  Washington  to  Milwaukee  to  make  this 
financially  possible.  Our  motion  for  a  change  of  venue 
was  denied.  Then  we  asked  the  court's  permission  to 
take  depositions  from  these  two  or  three  hundred 
workers.  This  the  court  likewise  denied.  Then  we  cut 
the  number  of  witnesses  to  fifty,  and  moved  that  the 
government  pay  the  cost  of  transporting  them  to  Wash- 
ington. 

The  court  responded  by  reducing  bail  from  $5,000 
to  $1,000.  Local  248  had  set  up  a  defense  fund,  part 
of  which  it  used  for  a  $5,000  cash  bond.  The  judge 
told  Chris  to  take  $4,000  of  this  money  and  transport 
his  witnesses  from  Milwaukee  to  Washington.  Chris, 
however,  had  more  integrity  than  some  who  now  hold 
high  posts  in  his  International.  He  refused  to  use  the 
money  without  the  union's  permission. 

In  the  meantime,  the  International  had  removed 
Chris  and  his  fellow  officers  from  their  posts  in  Local 
248,  using  for  this  purpose  the  same  policemen  with 
whom  Local  members  had  once  contended  on  the  picket 
line.  Then  the  International  appointed  an  Adminis- 
trator. Chris  applied  to  the  Administrator  for  permis- 
sion to  use  the  $4,000,  and  I  applied  to  the  Interna- 
tional. Both  of  us  failed. 

Chris's  trial  began  on  February  16th.  I  soon  discov- 
ered that  government  attorneys  had  inside  information 
based  on  an  F.B.I,  investigation  of  the  jury.  I  demanded 
a  copy  of  this  information.  The  court  denied  it.  Then  I 
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moved  to  disqualify  the  entire  jury  panel  because  the 
government  had  caused  an  F.B.I,  investigation  of  its 
personnel,  cutting  the  heart  and  soul  from  the  Ameri- 
can concept  of  the  jury  system.  The  court  also  denied 
this  motion. 

A  national  police  agency  had  investigated  a  jury  to 
guarantee  the  government's  case  against  Chris!  Yet  we 
were  given  no  redress  against  this  underhanded  perver- 
sion of  the  principle  of  trial-by-jury. 

We  asked  for  proof  that  Harold  Christoffel  was  or 
had  ever  been  a  member  of  the  Communist  Party.  We 
wanted  something  concrete,  a  party  card,  letters,  a  note 
in  Chris's  hand  indicating  Communist  Party  member- 
ship. Instead,  the  court  produced  stoolpigeons,  ex- 
Communists,  and  professional  witnesses  who  treated  us 
to  a  moral  strip-tease  as  they  paraded  their  shabby  testi- 
mony on  the  runway  of  the  courtroom. 

Who  testified  against  this  splendid  young  trade 
unionist,  this  leader  of  thousands  of  American  workers? 
I  will  give  you  this  grocery  list  which  you  will  find  on 
many  shelves  in  our  cash-and-carry  courtrooms  today: 

1  ex-Communist 

1  criminal 

1  former  secretary  of  the  man  who  bore  the  title, 
"Gauleiter  Mittel  Vest"  in  the  German-Ameri- 
can Bund. 

Farrell  Schnering,  an  ex-Communist  who  admitted  a 
conviction  for  criminal  libel,  was  the  first  to  testify 
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against  Chris.  The  court,  which  had  a  soft  spot  for 
libellists  who  put  their  talents  to  proper  anti-labor  use, 
permitted  Schnering  to  explain  his  conviction.  Schner- 
ing  explained.  His  explanation,  however,  differed  from 
the  explanation  he  gave  in  a  previous  case  when  he 
admitted  not  only  to  lying,  but  also  to  attempted 
subornation. 

The  CIO   News  of  October   14,   1940,   offered  this 
capsule  portrait  of  government  witness  Schnering: 

Farrell  Schnering,  notorious  company  stool-pigeon 
and  red  baiter,  was  ousted  from  the  Seaman 
Body  plant  last  week  when  members  of  Local  75, 
United  Auto  Workers,  refused  to  work  with  him 
or  allow  him  in  the  plant. 

Schnering,  who  worked  at  Seaman  Body  in  1937, 
tried  to  wreck  the  union  by  charging  its  leaders 
with  being  Communists  and  following  other  dis- 
ruptive tactics. 

Last  week  he  was  rehired  along  with  several  hun- 
dred other  men.  He  was  quickly  discovered  by 
union  workers  and  discharged  by  the  company  on 
demand  of  Local  75. 

Other  CIO  unions  are  warned  to  watch  for  at- 
tempts of  this  saboteur  to  find  "work"  in  their 
plants. 

Government  Hero  Number  Two  was  Louis  Budenz 
who  testified  that  he  was  a  Communist  Party  member 
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from  1935  until  October  11,  1945.  Forty-eight  hours 
later  he  emerged  as  a  Professor.  I  asked  him  to  explain 
why  so  short  a  time  elapsed  between  his  being  a  Com- 
munist on  the  staff  of  the  Daily  Worker,  and  an  anti- 
Communist  Professor  at  Fordham.  His  lame  response 
was  that  he  wanted  to  avoid  expulsion  from  the  Com- 
munist Party. 

But  Louis  Budenz  had  made  up  his  mind  long  before 
October  11,  1945.  While  serving  two  masters,  he  was 
false  to  at  least  one — and  very  possibly  both. 

Since  then  Budenz  has  passed  the  time  of  day  in 
actions  that  are  difficult  to  describe  as  Christ-like.  He  is, 
in  short,  informing  on  people  who  he  claims  were  his 
former  associates. 

In  the  Santo  hearing  (a  Transport  Workers  Union 
deportation  case),  Budenz  claimed  his  privilege  of  refus- 
ing to  answer  questions  on  the  ground  of  self-incrimi- 
nation, no  less  than  twenty-three  times.  He  made  more 
use  of  this  privilege,  incidentally,  than  did  the  Holly- 
wood Ten,  the  Eighteen,  or  other  witnesses  before  the 
House  Committee  to  Investigate  un-American  Activi- 
ties. 

When  I  had  Budenz  on  the  stand  I  asked  him  if  he 
had  ever  used  the  name  Bernard.  He  said  he  could  not 
recall.  (He  was  waiting  to  find  out  how  much  I  knew.) 
Then  I  asked  if  he  could  recall  being  asked  the  same 
question  in  the  Santo  case.  He  refused  to  answer  on  the 
ground  that  it  might  tend  to  incriminate  him.  It  was 
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then  that  he  admitted  using  this  privilege  twenty-three 
times  in  the  Santo  case. 

The  Santo  case  had  taken  place  the  previous  Septem- 
ber. Our  poor  Professor  could  remember  little  or  noth- 
ing of  the  proceedings.  Yet  he  testified  for  the  govern- 
ment to  alleged  meetings  held  as  long  ago  as  1937! 

Why  did  Budenz  use  his  privilege  twenty-three 
times?  He  was  afraid  of  being  "framed."  Here  was  a 
man  subpoenaed  as  a  government  witness,  a  profes- 
sional government  testifier,  the  veteran  of  countless 
cases,  testifying  in  a  deportation  hearing  under  the 
direction  of  a  Department  of  Justice  inspector,  and 
coming  to  court  accompanied  by  a  government  attorney 
— and  he  was  afraid  of  being  "framed." 

In  cross-examination  I  asked  Budenz  about  a  meeting 
he  had  with  a  Mr.  Pratt,  the  government  attorney,  the 
previous  year. 

He  couldn't  remember. 

Did  he  remember  coming  into  Union  Station? 

He  couldn't  remember. 

Did  he  remember  seeing  Mr.  Pratt  in  his  office? 

He  couldn't  remember. 

Did  he  remember  making  a  telephone  call  to  George- 
town? 

He  couldn't  remember. 

Budenz  exhibited  a  curious  memory.  It  worked  only 
for  the  year  1937,  and  only  in  connection  with  Harold 
Christoffel. 

By  this  time,  Chris's  trial  was  reminding  me  of  the 


185 


liberal  who  was  called  to  testify  before  a  Washington 
Committee.  He  consulted  a  lawyer  who  advised  him, 
in  view  of  his  liberal  record,  to  testify  that  he  was  a 
Communist.  The  liberal  objected,  but  the  attorney  told 
him  that  if  he  testified  otherwise,  the  government 
would  examine  his  record  and  have  him  indicted  for 
perjury. 

Government  Hero  Number  Three  was  a  Mrs. 
Merton.  Here  was  a  genuine  expert  on  Americanism 
and  loyalty.  Mrs.  Merton's  experience  included  a  year 
of  loyal  service  in  the  capacity  of  secretary  to  George 
Froboese,  Gauleiter  Mittel  Vest  of  the  German-Ameri- 
can Bund.  The  Gauleiter  was  evidently  a  more  sensitive 
spirit  than  Mrs.  Merton.  He  committed  suicide  rather 
than  make  an  appearance  in  an  American  court.  Were 
he  alive  today,  he  would  know  better. 

After  Mrs.  Merton  came  a  Mrs.  Fisher,  the  divorced 
wife  of  a  member  of  Local  248.  Mrs.  Fisher  blamed 
Local  248  for  her  divorce,  and  I  believe  this  is  the  first 
time  in  American  legal  history  that  a  trade  union  local 
has  played  the  role  of  the  hotel  blonde  in  divorce  pro- 
ceedings. 

Mrs.  Fisher  testified  that  she  had  attended  certain 
meetings  in  the  union  headquarters  which  was  equipped 
with  a  bar.  These  meetings  allegedly  involved  Chris. 
Under  cross-examination  we  proved  that  the  headquar- 
ters to  which  she  referred  did  not  open  until  after  Chris 
was  in  the  Army.  We  further  proved  that  Mrs.  Fisher 
became  estranged  from  her  husband,  and  ceased  visits 
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to  union  headquarters,  before  Chris  was  demobilized. 
The  kindest  construction  that  can  be  put  on  her  testi- 
mony is  that  she  didn't  know  what  she  was  talking 
about. 

Next  witness:  John  Oswald,  who  had  opposed  Chris 
on  an  opposition  ticket  in  union  elections  three  times 
during  the  years  1937  to  1940.  Chris  had  licked  him 
each  time. 

Oswald  figured  three  strikes  and  you're  out.  After 
his  third  defeat  he  got  another  job — with  the  advisory 
force  of  the  Allis-Chalmers  management.  Then  he  be- 
came a  dealer  in  farm  equipment.  By  the  strangest  of 
coincidences,  the  farm  equipment  bore  the  Allis-Chal- 
mers label.  It's  a  small  world! 

I  must  confess  that  I  am  not  above  suspecting  that 
Mr.  Oswald  was  on  the  Allis-Chalmers  payroll  all  along. 

Following  John  Oswald  came  Roland  De  Mint. 
Pinkerton  couldn't  have  manufactured  a  better  witness 
■with  a  Mixmaster.  Roland  De  Mint  testified  that  he 
was  not  a  Communist,  never  had  been  a  Communist, 
and  was  opposed  to  Communism.  Then  we  were  asked 
to  believe  that  Chris  proposed  to  this  self-proclaimed 
anti-Communist  that  he  put  a  "recruiter"  for  the  Com- 
munist Party,  and  several  Communist  Party  members, 
on  his  payroll. 

We  all  got  rather  hot  under  the  collar  during  the 
cross-examination  of  this  character.  De  Mint  finally  de- 
manded to  know  whether  I  thought  he  had  come  to 
court  to  tell  a  fabricated  story.  I  told  him  that  I  would 
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be  happy  to  answer  his  question,  but  unfortunately  the 
court  would  not  permit  me  to  do  so. 

Now  that  we  are  out  of  court  I  can  tell  De  Mint  that 
the  answer  is,  "Hell,  yes." 

Next?  Carl  Haferkamp.  He  worked  in  the  Allis- 
Chalmers  plant  until  the  1941  strike,  then  blossomed 
forth  as  a  tavern  owner.  He  admitted  (honest  man!) 
that  on  the  way  to  Washington  to  testify  before  the 
Grand  Jury,  he  had  stated  that  for  six  years  he  had 
waited  to  hang  Christoffel,  and  now,  by  God,  he  was 
going  to  do  it! 

In  the  course  of  the  trial  the  judge  attempted  to  keep 
me  from  presenting  evidence  pertaining  to  the  charac- 
ter of  the  Allis-Chalmers  management.  Chris  had  read 
a  statement  before  the  House  Committee  on  Education 
and  Labor,  tTie  last  half  of  which  dealt  with  Allis-Chal- 
mers. The  government  introduced  sections  of  this  state- 
ment as  evidence  in  Chris's  trial,  over  my  objection.  Yet 
when  I  attempted  to  read  other  sections  which  dealt 
with  Allis-Chalmers — and  it  was  government  evidence, 
mind  you — the  judge  refused  to  allow  it! 

The  government  closed  its  case.  One  would  think 
the  government  closed  it  with  relief,  after  such  wit- 
nesses, but  no  delicate  feelings  were  evident.  The  prose- 
cution had  produced  not  a  single  piece  of  concrete  evi- 
dence against  Chris.  Even  Schnering  had  admitted  that 
Chris  was  an  honest  man.  Congressman  Hartley  himself, 
Chairman  of  the  House  Committee  on  Education  and 
Labor,  stated  that  Chris  was  a  fast  speaker  and  had  a 
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ready  answer  for  every  question.  Does  that  describe  the 
testimony  of  a  perjurer? 

Chris's  decision  not  to  use  the  $4,000  to  transport 
witnesses  may  have  been  a  crucial  one  for  him.  Those 
witnesses  might  well  have  turned  the  case  in  his  favor. 
Even  without  them  the  jury  stayed  out  five  hours  and 
was  at  first  divided,  six  to  six.  After  the  jury  had  been 
out  two  and  a  half  hours,  the  judge  called  them  in.  I 
had  been  advised  that  the  judge  intended  to  give  the 
jury  a  sandbagging  charge.  I  protested,  but  the  court 
forced  me  to  protest  in  the  presence  of  the  jury. 

The  judge  did  not  give  the  charge,  but  he  practically 
demanded  to  know  why  the  jury  was  taking  so  long.  He 
asked  whether  they  had  reached  agreement  on  any 
count.  The  foreman  said  no,  and  explained  that  the 
difficulty  was  not  with  the  law,  but  with  the  evidence. 
The  judge  then  declared  that  the  issue  was  simple,  and 
by  his  attitude  he  indicated  that  the  jury  should  not 
find  so  much  difficulty  in  reaching  a  verdict. 

The  jury  stayed  out  another  two  and  a  half  hours, 
which  included  dinner.  They  returned  with  a  verdict. 
The  verdict  was  guilty. 

Since  many  substantial  questions  of  law  were  in- 
volved in  the  case,  the  judge  should  have  continued 
bail.  He  didn't.  He  put  Chris  in  jail.  We  immediately 
renewed  our  motion  for  acquittal  and  argued  a  motion 
for  a  new  trial.  The  judge  denied  this  two  days  later. 
Then  we  asked  for  immediate  sentence  so  that  we  could 
lose  no  time  in  going  to  the  court  of  appeals.  We  went 
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to  the  court  of  appeals  the  same  day,  and  filed  applica- 
tion for  bail.  The  government  opposed  our  applica- 
tion, but  the  following  week  the  court  of  appeals  did 
grant  bail. 

Throughout  the  trial  the  AUis-Chalmers  management 
kept  a  public  relation  counsel  on  hand  to  pass  out  slick 
releases  to  the  press.  The  press,  being  free  to  use  these 
releases,  and  free  to  ignore  the  true  character  of  the 
case,  did  its  level  best  to  convict  Chris  out  of  court. 

The  government  proceeded  against  Chris  not  be- 
cause he  was  guilty,  but  because  he  was  an  honest  trade 
union  leader  whom  Allis-Chalmers  wanted  out  of  the 
way.  A  rare  single-mindedness  of  purpose  guided  Chris. 
He  believed  that  workers  must  stick  together.  He  knew 
that  the  Allis-Chalmers  management  would  try  to  di- 
vide workers  on  every  possible  basis:  young  against  old, 
male  against  female,  white  against  black,  Jew  against 
Gentile,  anti-Communist  against  Communist.  Chris  be- 
lieved that  to  fall  for  any  of  those  divisive  tactics  was 
to  play  the  Allis-Chalmers  game.  His  indictment  should 
not  have  read  'Terjury."  It  should  have  read  "Devotion 
to  American  Labor." 

The  story  of  the  wretched  and  vindictive  persecution 
of  Harold  Christoffel  is  not  ended.  At  first  the  District 
Judge  would  not  let  us  transfer  the  $5,000  bail  from 
the  District  Court  to  the  Court  of  Appeals,  referring 
to  my  statement  that  the  money  was  union  funds.  The 
government  was  blowing  hot  and  cold,   because  the 
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court  had  advised  us  to  use  the  very  same  money  for 
the  transportation  of  witnesses. 

As  I  write  this,  Harold  Christoffel  has  lost  in  the 
Court  of  Appeals  and  is  petitioning  the  Supreme  Court 
to  review  the  case.  His  day  in  court  will  be  yours.  He 
will  come  out  a  free  man  and  give  you  greater  hope 
of  freedom.  Or  he  will  be  imprisoned  while  the  manage- 
ment of  corporations  such  as  Allis-Chalmers  makes 
confetti  out  of  the  Bill  of  Rights  and  throws  it  glee- 
fully from  the  windows  of  Wall  Street. 

Remember  this:  in  the  coming  years  no  one  of  you 
will  be  any  more  free  than  Harold  Christoffel. 
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16 


THE  UNDERGROUND 
GOVERNMENT 


WHY  did  President  Truman  issue   Executive   Order 

9835? 

Why  do  Loyalty  Boards  harass  men  like  Matson,  Mr. 

X,  and  Gorchoff? 

Why  do  the  Committee  members  bring  forth  their 

sideshow  stars,  Budenz,  Bentley,  Chambers,  Hewitt,  to 

spin  Grade  B  Mata  Hari  fantasies?  Why  did  they  take 

action   against   the   Joint   Anti-Fascist   Refugee   Com- 
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mittee?  Why  did  they  treat  Harry  D.  White  with  such 
callous  inhumanity? 

Why  was  Harold  Christoffel  indicted? 

Why  did  Michigan  State  College  put  seven  students 
on  "permanent  disciplinary  probation"  for  distributing 
a  handbill  supporting  a  state  F.E.P.C? 

Our  civil  liberties  are  vanishing.  Why? 

Is  it  to  "stop  Communism?"  The  un-American 
Committee  has  long  since  unwittingly  exposed  the 
hypocrisy  of  this  slogan.  They  have  used  the  word 
"Communism"  to  cover  up  their  opposition  to  truly 
democratic,  progressive  ideas.  This  is  why  Loyalty 
Boards  inquire  of  victims  if  they  have  ever  had  a  liberal 
thought  in  their  lives. 

Is  it  to  preserve  "the  American  way  of  life?" 

The  American  way  of  life  is  rooted  in  the  Bill  of 
Rights.  Now  we  are  told,  with  a  straight  face,  that  the 
only  way  to  preserve  the  American  way  of  life  is  to  de- 
stroy it. 

Unless  the  Bill  of  Rights  means  the  rights  to  organ- 
ize, to  propagandize,  not  only  for  reforms,  but  for  a 
change  of  form  in  our  government,  it  is  not  a  Bill  of 
Rights  at  all.  It  is  a  Bill  of  Restrictions.  The  right  to 
believe  both  in  reforms,  and  in  change,  is  the  funda- 
mental right  of  everyone  who  calls  himself  an  American. 

Let  me  ask  more  questions. 

When  the  American  people  repudiated  Dewey  at  the 
polls,  why  did  President  Truman  retain  Dewey's  count- 
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ing-house  philosopher,  John  Foster  Dulles,  to  represent 
us  in  the  UN? 

Why  has  the  State  Department  thrown  millions  o£ 
dollars  of  the  taxpayer's  money  down  the  sewer  which 
is  Chiang  Kai-shek's  China? 

Why  has  the  Administration  spent  what  would 
amount  to  fifty  dollars  for  every  man,  woman,  and 
child  in  Greece,  to  promote  one  of  the  greatest  inter- 
national fiascos  of  all  time? 

Why  does  the  Marshall  Plan  provide  for  the  exporta- 
tion of  Coca  Cola,  cigarettes,  bubble  gum,  and  comic 
books,  to  starving  Europe?  Why  does  our  State  Depart- 
ment plan  to  return  the  industrial  Ruhr  to  the  hands 
of  German  monopolists  with  American  connections? 
Why  are  Use  Koch  and  Franz  von  Papen  free?  Why  does 
the  war  criminal.  Field  Marshal  Albert  Kesselring, 
leave  prison  for  a  vacation  in  the  Swiss  Alps  with  his 
wife? 

The  answer  to  all  these  questions  is  that  the  national 
administration  is  now  trying  to  sell  us  the  biggest,  fat- 
test, and  phoniest  goldbrick  in  our  history.  It  is  a  bi- 
partisan goldbrick.  The  talk  of  humanitarian  aid,  of 
feeding  the  starving  and  helping  the  helpless,  is  the 
sanctimonious  cloak  in  which  American  monopolists 
are  hiding  their  huge  profit  take.  We  have  moved  im- 
perceptibly, but  with  terrible  finality,  from  the  people's 
government  of  Franklin  D.  Roosevelt  to  the  bankers' 
government  of  Truman  and  Dulles. 

When  I  was  a  corporation  lawyer,  I  learned  not  to 
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buy  goldbricks.  I  don't  intend  to  start  now.  No  one  can 
tell  me  that  the  meatpackers,  who  are  squeezing  every 
last  penny  out  o£  us  for  the  meat  on  our  tables,  are 
Santa  Clauses  in  Europe.  The  cartelists  who  are  reviving 
German  heavy  industry  and  sitting  in  private  confer- 
ences with  Schacht,  may  shout  from  the  rooftops  that 
they  are  the  standard-bearers  of  democracy.  But  they 
forget.  I  knew  them  when. 

With  our  military  in  over  400  outposts  and  foreign 
bases  surrounding  the  Soviet  Union,  the  State  Depart- 
ment talks  of  "defense."  Have  you  ever  asked  yourself 
how  we,  as  Americans,  would  feel  if  the  Soviet  Union 
maintained  military  outposts  in  the  western  hemi- 
sphere, and  then  formed  an  alliance,  with  standardiza- 
tion of  weapons  and  equipment,  involving  all  the  coun- 
tries of  South  America?  Yet  the  Soviet  Union  is  in  just 
such  a  position  in  respect  to  American  arms.  It  is  not 
designed  to  produce  peace  of  mind. 

The  Administration's  foreign  and  domestic  policy  is 
the  policy  of  the  monopolists.  This  is  basically  true  no 
matter  what  surface  differences  of  greater  or  lesser  im- 
portance exist.  Here,  for  instance,  are  some  of  the  men 
who  have  surrounded  President  Truman,  or  who  sur- 
round him  now.  The  list  would  have  been  very  similar 
had  Dewey  been  elected: 

James  Forrestal,  former  Secretary  of  Defense,  head 

of  the  banking  firm  of  Dillon,  Read  &  Co. 
Robert  A.  Lovett,  former  Undersecretary  of  State. 
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Former  partner,  Brown  Brothers,  Harriman  Sc 
Co. 

John  Snyder,  Secretary  of  the  Treasury,  former 
vice-President  of  the  First  National  Bank  of 
St.  Louis. 

Major  General  William  H.  Draper,  Assistant  Secre- 
tary of  War;  former  vice-President  of  Dillon, 
Read  &  Co. 

Arthur  S.  Barrows,  Undersecretary  of  the  Air  Force, 
former  President  of  Sears  Roebuck  &  Co. 
(As  the  import-export  chief  in  the  combined 
U.S.-British  occupation  zones  in  Germany, 
Barrows  tried  to  liquidate  Germany's  "small, 
inefficient  industries,"  and  concentrate  all  pro- 
duction in  "large,  efficient"  plants,  that  is, 
plants  belonging  to  the  very  industrialists  who 
financed  Hitler's  road  to  power.) 

Lewis  W.  Douglas,  Ambassador  to  Great  Britain, 
President  of  Mutual  Life  Insurance  Co. 

John  J.  McCloy,  President  of  the  World  Bank, 
former  member  of  Cravath,  de  Gersdorff, 
Swaine  Sc  Wood,  attorneys  for  the  monster  Nazi 
cartel  of  L  G.  Farben. 

Eugene  Black,  Executive  Director  of  the  World 
Bank,  former  vice-President  of  Rockefeller's 
Chase  National  Bank. 

Robert  Garner,  vice-President  of  the  World  Bank, 
former  vice-President  of  Morgan's  Guaranty 
Trust  Co. 

This  is  a  partial  but  typical  list.  I  cannot  think  of 
any  exceptions  to  the  rule  that  Wall  Street  rules  Wash- 
ino[ton's  roost. 
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We  saw  the  name  o£  one  general  on  this  list.  We  have 
others,  the  generals  who  are  above  politics,  the  generals 
who  represent  the  nation — all  the  people  all  the  time, 
the  generals  who  never  soil  their  hands  with  profit  and 
loss  and  who  have  only  the  selfless  interests  of  us  all  at 
heart. 

We  have,  for  instance.  Brig.  Gen.  C.  Saltzman  (who 
happens  to  be  vice-President  of  the  New  York  Stock 
Exchange). 

We  have,  in  fact,  a  general  for  every  monster  corpora- 
tion in  America,  and  practically  every  general  active  in 
the  field  today  has  financial  interests  in  American  mo- 
nopoly. The  Secretary  of  the  Air  Force,  W.  S.  Syming- 
ton, is  President  of  the  Emerson  Electric  Manufactur- 
ing Corporation. 

These  men  are  our  government,  but  not  the  govern- 
ment we  elected.  The  men  who  staff  this  underground 
government  have  made  fabulous  profits  out  of  the  last 
war,  are  making  fabulous  profits  out  of  the  present 
uneasy  peace,  and  hope  to  make  fabulous  profits  out  of 
a  coming  conflict. 

Wall  Street  is  more  than  a  phrase,  an  orator's  term. 
It  is  a  reality.  Wall  Street  today  is  Washington,  Wash- 
ington is  Wall  Street. 

When  we  understand  this,  we  understand  the  sordid 
self-interest  that  lies  beneath  the  Loyalty  drive.  If  the 
monopoly-cartels  are  to  have  full  freedom,  they  must 
take  this  freedom  from  the  people.  This  is  inevitable 
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when  a  government  operates  for  the  benefit  of  the  few 
and  at  the  expense  of  the  many. 

America,  by  and  large,  is  still  at  work.  Prices  are 
outrageous,  but  most  of  us  enjoy  a  standard  of  living 
generally  higher  than  prevails  elsewhere.  We  are  pass- 
ing the  last  days  of  the  postwar  honeymoon.  The  threat 
of  depression  and  suffering,  no  matter  how  distant  it 
may  seem,  is  real  and  near.  The  National  "loyalty  Ad- 
ministration" offers  us  an  alternative.  The  alternative 
is  war  and  death. 

We  read  in  our  papers  that  a  "security"  which  brings 
us  daily  closer  to  war  is  better  than  an  abundance  of 
peacetime  production.  Politicians  insist  that  we  say 
"Yes"  to  a  mad  profit  splurge.  If  we  don't  say  "Yes," 
they  argue,  the  monopolies  will  be  peeved.  If  the  mo- 
nopolies are  peeved  they  won't  make  arms  and  muni- 
tions, and  we  will  be  destroyed.  Ergo  profits  and  the 
national  interest  are  one  and  the  same.  Slick,  isn't  it? 
Slick,  and  thoroughly  untrue. 

The  monopolies  wanted  an  end  to  economic  controls. 
Truman  obliged.  The  press  and  radio  inflict  us  with  a 
national  campaign  of"  villification  directed  against  the 
memory  of  F.D.R.  We  are  ordered  to  believe  that  a 
Marshall  Plan  Europe  must  rest  on  a  re-Nazified  Ger- 
many and  a  re-industrialized  Ruhr.  Atom-mad  states- 
men shout  that  war  with  Russia  is  a  law,  like  gravity. 

If  we  disagree?  The  House  Committee  and  the 
Loyalty  Boards  are  ready  to  take  care  of  us. 

The  men  of  the  underground  government  want  to 
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curtail  our  civil  liberties  to  stop  us  from  speaking  out 
against  the  manner  in  which  they  are  running  the 
country,  for  and  by  themselves.  They  want  to  keep  too 
much  and  make  too  much  more.  Therefore  criticism  is 
"disloyal." 

Do  you  remember  these  two  sentences  from  Sinclair 
Lewis's  novel,  It  Can't  Happen  Here? 

For  the  first  time  in  America,  except  during  the 
Civil  War  and  the  World  War,  people  were  afraid 
to  say  whatever  came  to  their  tongues.  On  the 
streets,  on  trains,  at  theatres,  men  looked  about  to 
see  who  might  be  listening. 

This  is  an  accurate  description  of  Washington,  D.C., 
today.  Wall  Street  uses  fear  as  a  fundamental  ingredient 
of  politics. 

I  have  heard  that  it  is  "old-fashioned"  to  talk  of  Wall 
Street  and  the  growth  of  American  monopoly.  It  is, 
however,  the  most  modern  of  discussions  because  it 
deals  with  what  is  happening  today  in  American  life. 
Let  us  see  how  "old-fashioned"  is  Wall  Street  and  mo- 
nopoly. 
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17 


lOYAlTY- 
BY  THE 
DOLLAR 


THE  Temporary  National  Economic  Committee 
(TNEC)  reported  that  for  manufacturing  as  a  whole, 
the  four  largest  manufacturing  concerns  in  America 
directly  controlled  from  two-fifths  to  one-half  of  the 
total  value  of  all  products. 

The  data  on  World  War  II  proves  that  while  the 
people  die  publicly,  the  monopolies  profit  privately. 
From  June,  1940,  through  September,  1944,  the  govern- 
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merit  awarded  prime  contracts  amounting  to  more  than 
$175,000,000,000  to  18,539  corporations.  But  of  this  vast 
amount  more  than  two-thirds  went  to  the  top  one  hun- 
dred corporations,  and  one  half  went  to  only  thirty- 
three  corporations,  each  of  which  received  awards  of 
more  than  $1,000,000,000. 

Even  this  does  not  tell  the  whole  story.  The  concen- 
tration in  September,  1944,  was  higher  than  for  the 
period  1940-1944  as  a  whole.  Of  the  prime  contracts 
outstanding  in  September,  1944,  the  top  hundred  cor- 
porations held  78  percent  as  compared  to  67.2  percent 
for  the  entire  period. 

From  1940  through  1944  the  federal  government 
spent,  exclusive  of  the  field  of  atomic  energy,  nearly 
$2,000,000,000  in  research  and  development.  About  half 
of  this  went  into  the  pockets  of  private  laboratories.  Sixty- 
eight  top  corporations  received  two-thirds  of  the  value 
of  these  contracts.  The  top  ten  corporations  received 
nearly  two-fifths  of  the  total.  The  federal  funds  going 
to  the  top  sixty-eight  corporations  exceeded  greatly  the 
amount  which  the  entire  nation  spent  for  industrial 
research  in  any  one  pre-war  year. 

War  is  not  exactly  an  unprofitable  business,  and  we 
can  wonder  whether  the  bi-partisan  administration's 
zeal  for  new  feats  of  arms  would  be  quite  so  strong  if 
the  men  who  run  the  country  did  not  also  sell  the 
ordnance. 

The  government  spent  another  $2,000,000,000  on 
atomic  energy.  Of  this,  some  $1,300,000,000  financed 
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facilities,  nearly  all  of  which  the  Union  Carbide  and 
Carbon  Company,  Eastman  Kodak,  and  duPont  oper- 
ated. Three  other  huge  corporations,  Westinghouse, 
General  Electric,  and  Allis-Chalmers,  built  almost  all 
the  equipment  for  atomic  energy  research.  Atomic 
energy  is  not  a  national  possession.  It  is  a  monopoly 
possession,  and  monopolies  will  use  it  how,  when, 
where,  as,  and  if,  they  wish. 

When  the  war  ended,  the  concentration  of  wealth 
continued.  The  giant  corporations  will  hang  on  to  their 
grab.  Now,  in  fact,  they  have  additional  advantages. 
They  can  use  wartime  developments  to  increase  still 
further  their  usurped  position  in  the  postwar  economy. 
These  developments  include  new  production  tech- 
niques, scientific  research,  wartime  advertising,  in- 
creased working  capital,  and  new  plant  facilities. 

During  the  war  the  trusts  submitted  with  the  greatest 
patriotism  (and  the  loudest  squawks)  to  the  excess 
profits  tax.  After  the  war  the  government  returned  the 
taxes  in  the  form  of  rebates. 

The  few  giant  corporations  which  received  federal 
money  for  scientific  research  now  hold  patent  rights  on 
new  developments  financed  by  public  funds. 

A  report  of  the  Smaller  War  Plants  Corporation 
(January  23,  1946),  entitled  "Economic  Concentration 
and  World  War  II,"  stated: 

It    is   generally    conceded    among    scientists    that 
atomic  power  will  be  adapted  to  peacetime  uses 
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in  the  near  future.  Dr.  Smythe,  in  his  official  re- 
port, states  that  peacetime  uses  may  well  be  a  real- 
ity in  lo  years.  Other  authorities  are  even  more 
optimistic.  But  regardless  of  when  the  peacetime 
applications  are  developed,  the  fact  remains  that 
the  concerns  which  made  the  equipment  for  the 
manufacture  of  fissionable  materials  and  the  firms 
which  operated  the  plants  in  which  they  were  pro- 
duced will  inevitably  have  a  tremendous  head  start 
over  all  other  firms  in  terms  of  scientific  and  tech- 
nical knowledge,  production  "know-how,"  and 
general  familiarity  with  the  subject. 

During  the  war  the  trusts  kept  their  names  and 
trademarks  before  the  public  eye  by  means  of  national 
institutional  advertising  campaigns  in  which  they 
identified  themselves  with  the  war  effort.  The  federal 
government  paid,  with  your  money  and  mine,  for  these 
campaigns  since  the  corporations  charged  them  as  ex- 
penses before  taxes.  Of  these  campaigns  Truman  him- 
self, then  a  Senator,  remarked,  "...  one  would  almost 
think  that  our  battles  were  not  won  by  our  fighting 
men  at  all,  but  by  our  war  industries." 

Big  business,  operating  at  a  high  output,  producing 
for  a  guaranteed  wartime  market,  improved  its  work- 
ing capital  position.  The  Securities  and  Exchange  Com- 
mission listed  802  large  corporations  which  have  in- 
creased their  net  working  capital  from  $8,600,000,000 
in  1939,  to  $14,100,000,000  as  of  June,  1945,  an  increase 
of  64  percent.  This  figure  does  not  include  more  than 
$2,000,000,000  in  excess  profits  tax  refunds,  and  tax 
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credits  such  as  those  arising  from  the  final  amortization 
of  war  plants.  The  current  assets  of  these  corporations 
are  extremely  liquid.  They  include  cash,  government 
receivable  notes,  and  securities  totalling  nearly  $15,000,- 
000,000,  all  of  which  terminal  settlements  have  aug- 
mented by  approximately  $2,000,000,000. 

By  the  end  of  1945  the  sixty- three  largest  listed  manu- 
facturing corporations  held  nearly  $10,000,000,000  in 
highly  liquid  net  working  capital — more  than  all  listed 
manufacturing  corporations  held  in  ic)^c). 

Do  you  realize  what  these  sixty-three  corporations 
could  do  with  their  net  working  capital?  They  could 
purchase  all  usable  government-owned  facilities  at 
option  price!  They  could  purchase  the  assets  of  71,700 
smaller  manufacturing  corporations,  each  of  which  has 
assets  under  $3,000,000,  but  which  represent  94  percent 
of  the  total  number  of  manufacturing  corporations  in 
the  United  States. 

These  corporations  are  in  a  position  to  buy  America, 
and  they  are  doing  just  that.  You  don't  buy  without 
selling.  They  are  selling  the  American  people.  The  only 
thing  they  can't  buy  is  our  minds,  and  since  they  can't 
buy  them,  they  want  to  legislate  them  into  their  pos- 
session. 

The  same  situation  exists  in  fields  other  than  manu- 
facturing. The  forty-five  largest  transportation  corpora- 
tions own  92  percent  of  America's  transportation  facili- 
ties. The  forty  largest  public  utility  corporations  own 
more  than  80  percent  of  our  public  utility  plant.  The 
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country's  twenty  largest  banks  hold  27  per  cent  of  all 
banking  loans  and  investments.  Seventeen  life  insur- 
ance companies  hold  81.5  percent  of  all  life  insurance 
assets. 

The  Hutchins  Commission  Report  showed  that  in 
the  newspaper  field,  national,  regional,  or  local  chains 
control  more  than  half  our  national  newspaper  circula- 
tion. Only  fourteen  individual  owners  control  one- 
quarter  of  this  circulation.  Here  concentration  is  espe- 
cially dangerous  because  the  press  is  an  industry  which 
disseminates  ideas,  and  its  ideas  are  those  of  the  con- 
centrated monopolies  on  whose  revenue  this  industry 
exists. 

After  the  war  the  trusts  launched  a  merger  movement 
to  consolidate  their  stolen  power.  The  rate  of  mergers 
and  acquisitions  for  the  last  quarter  of  1945  was  higher 
than  at  any  time  in  the  previous  fifteen  years.  In  the 
first  quarter  of  1947  it  was  20  percent  higher  than  in 
the  last  quarter  of  1 946.  The  rate  of  mergers  and  acqui- 
sitions continues  to  increase.  Since  1940,  nearly  75  per- 
cent of  the  corporations  engaged  in  mergers  or  acquisi- 
tions held  assets  of  more  than  $5,000,000.  Seventy  per- 
cent of  the  corporations  bought  out  were  capitalized  at 
under  $1,000,000. 

With  truly  inspired  cynicism,  the  trusts  prattle  of 
"free  enterprise."  Yet  more  than  one-third  of  the  total 
number  of  acquisitions  in  the  current  merger  move- 
ment has  occurred  in  three  industries:  food,  non-elec- 
trical machinery,  and  textiles  and  apparel,  all  formerly 
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small  business  fields.  On  the  other  hand,  there  have 
been  few  acquisitions  in  industries  such  as  auto,  to- 
bacco, non-ferrous  metals,  rubber,  and  the  like.  The 
reason  is  obvious.  These  fields  are  already  largely 
monopolized. 

Small  business  in  America  has  had  its  stronghold  in 
three  industries:  steel  drum,  tight  cooperage,  and  wine. 
Today  the  giant  steel  corporations  have  increased  their 
ownership  of  steel  drum  fabricating  capacity  from  less 
than  lo  percent  before  the  war,  to  87  percent  today. 
The  big  distillers  have  swallowed  ten  independent  tight 
cooperage  firms  which  virtually  represented  the  coun- 
try's entire  capacity.  These  distillers  now  own  nearly 
one-fourth  of  the  country's  wine  storage  plant,  and 
about  half  of  all  aging  wine. 

Acquisitions  fall  roughly  into  three  categories:  hori- 
zontal, vertical,  and  conglomerate. 

A  horizontal  type  of  acquisition  involves  the  pur- 
chase of  corporations  engaged  in  similar  lines  of  pro- 
duction. 

Vertical  acquisitions  may  include  the  "backward" 
purchase  of  suppliers.  For  example,  Safeway  Stores, 
Inc.,  the  country's  second  largest  grocery  chain,  bought 
out  several  other  chains.  But  in  addition,  the  corpora- 
tion bought  out  twelve  independent  meat  packers,  a 
gelatin  dessert  manufacturer,  a  biscuit  and  cracker  fac- 
tory, a  butter  plant,  and  a  cheese  processing  company. 
A  vertical  acquisition  may  also  include  the  "forward" 
purchase    of   fabricating   facilities.    U.S.    Steel    bought 
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several  steel  drum  corporations,  a  prefabricated  hous- 
ing concern,  a  cement  company,  and  a  plant  which  pro- 
duces petroleum  processing  equipment. 

In  the  conglomerate  type  of  acquisition  no  discerni- 
ble relationship  exists  between  the  purchaser  and  his 
purchase.  Universal  Match  Company,  for  instance, 
bought  three  candy  manufacturing  companies,  one  of 
which  is  a  leading  confectionery  producer. 

Notice  how  the  trusts  are  buying  out  America  in  the 
name  of  "free  enterprise." 

Lever  Brothers  bought  Pepsodent. 

General  Foods  absorbed  meat  packing  and  coffee 
firms. 

American  Type  Founders,  Inc.,  acquired  plants  pro- 
ducing high  fidelity  radio  sets,  and  chromium  and  plas- 
tic furniture. 

Maytag  Washing  Machine  Company  bought  into  a 
producer  of  chicken  brooders. 

Detrola  Corporation  (radio  and  radio  parts)  merged 
with  the  International  Machine  Tool  Company  to  form 
the  International  Detrola  Corporation. 

Sterling  Drug  acquired  the  largest  domestic  producer 
of  "flushed"  colors,  manufacturers  of  shaving  cream, 
cleaning  fluid,  and  window  washing  preparations,  and 
a  manufacturer  and  distributor  of  furniture  and  allied 
products. 

Such  conglomerate  acquisitions  enable  the  trusts  to 
wield  power  over  many  different  industries.  Threat- 
ened with  competition  in  any  field,  such  corporations 


208 


can  sell  below  cost  and  absorb  losses  through  excessive 
profits  in  other  fields.  This  is  known,  politely  and  gal- 
lantly, as  "meeting  competition"  by  our  cut- throat 
knights  of  monopoly. 

A  few  thousand  stockholders,  rather  than  the  widows 
and  orphans  of  America,  own  and  control  these  giant 
trusts.  Only  seventy-five  thousand  individuals  own  one 
half  of  all  the  corporate  stock  in  America. 

Morgan-First  National,  Kuhn-Loeb,  Rockefeller,  a 
Chicago  group,  Mellon,  duPont,  and  groups  in  Boston 
and  Cleveland,  control  one  hundred  and  six  of  our 
two  hundred  and  fifty  largest  corporations,  and  own 
nearly  two-thirds  of  their  combined  assets.  These  eight 
interest  groups  also  control  many  smaller  corporations. 
Morgan-First  National,  Mellon,  Rockefeller,  duPont, 
and  the  Cleveland  group,  control  thirty-one  of  the  two 
hundred  and  fifty  largest  manufacturing  corporations 
with  30  percent  of  the  nation's  usable  manufacturing 
facilities  totalling  $18,200,000,000  (almost  equal  to  the 
nation's  entire  manufacturing  facilities  in  1939). 

Three  family  groups,  the  duPonts,  Mellons,  and 
Rockefellers,  hold  shares  valued  at  $1,400,000,000 
which  give  them  direct  or  indirect  control  over  fifteen 
of  the  country's  two  hundred  largest  non-financial  cor- 
porations with  aggregate  assets  of  over  $8,000,000,000, 
or  more  than  1 1  percent  of  the  total  assets  of  all  these 
corporations. 

The  trusts  are  anxious  to  keep  this  information  from 
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the  public.  You  can  open  your  newspaper  any  day  o£ 
the  week  and  discover  an  advertisement  which  tells  the 
public  how  reasonable  prices  really  are,  and  how  greatly 
monopoly  suffers  by  reason  of  insufficient  profits.  (These 
ads  are  tax  deductible.)  Usually,  the  advertisement  con- 
tains a  pie.  The  public  is  pictured  as  getting  a  large 
slab,  while  labor  gets  another  generous  helping.  Other 
slabs  are  dedicated  to  various  worthy  endeavors.  But 
one  thin  piece,  and  pitifully  thin  it  is,  bears  the  label, 
"Profits." 

These  ads  constitute  today's  most  cogent  proof  that 
liars  can  figure. 

On  April  20,  1938,  Franklin  D.  Roosevelt  stated  that 
one-tenth  of  one  percent  of  all  corporations  earned 
(took)  50  percent  of  the  total  corporate  net  income.  He 
further  stated  that  less  than  4  percent  of  all  manufac- 
turing corporations  earned  84  percent  of  all  net  profits 
in  manufacture.  In  a  recent  study,  General  Motors, 
U.S.  Steel,  American  Telephone  and  Telegraph,  A  Sc  P, 
General  Electric,  and  the  Pennsylvania  Railroad,  each 
showed  an  income  greater  than  that  of  New  York  State! 

Compare  that  pitifully  thin  slab  of  pie  with  these 
figures: 

Corporate  Profits  before  Taxes 

1939 $6,500,000,000 

1946 $21,000,000,000 

1947 $28,000,000,000 
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Corporate  Profits  after  Taxes 

1939 $5,000,000,000 

1946 $12,500,000,000 

1947 $17,000,000,000 

How  did  the  trusts  get  so  fat  on  such  a  little  piece  of 
pie?  Remember  that  corporate  profits  after  taxes  were 
340  percent  higher  in  1947  than  in  1939!  The  ads, 
which  display  such  fine  patriotic  endurance  in  the  face 
of  corporate  starvation,  make  tidy  allotments  to  surplus 
out  of  hand.  They  talk  of  profit  on  each  item  sold 
rather  than  overall  earnings.  They  relate  profits  solely 
to  sale  prices,  hoping  that  we  will  forget  that  part  of 
each  sales  dollar  goes  for  raw  materials  on  which  other 
producers  have  already  profited.  The  National  Associa- 
tion of  Manufacturers  spent  $3,000,000  on  this  fraudu- 
lent campaign  in   1948. 

The  United  Packing  House  Workers  of  America 
revealed  that  the  big  four  in  the  meat  packing  industry, 
Armour,  Swift,  Cudahy,  and  Wilson,  profited  to  the 
tune  of  $88,000,000  after  taxes  in  1947.  This  compares 
with  $61,000,000  in  1946,  and  $29,000,000  in  1945.  Yet 
these  packers  plead  poverty  to  excuse  their  thieves' 
prices  on  meat! 

Rich  monopolies  get  richer  by  the  only  method 
known  to  man:  by  making  the  poor  poorer.  Real  wages 
have  declined  steadily  since  the  war.  To  maintain  pur- 
chases at  inflated  prices,  consumers  have  cut  their  rate 
of  savings  by  one-third,  drawn  out  $3,500,000,000  of 
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existing  savings,  and  gone  into  debt  an  additional 
$3,100,000,000.  I  thoroughly  agreed  with  Henry  Wal- 
lace when  he  stated,  in  the  January  5,  1948  issue  of  the 
New  Republic,  that  never  before  in  history  have  so  few 
owned  so  much  at  the  expense  of  so  many. 

The  complaints  which  the  colonists  listed  against 
King  George  III  in  the  Declaration  of  Independence 
were  mild  compared  to  the  outrages  which  American 
monopolies  are  now  committing.  The  Monopoly  Sub- 
committee of  the  Small  Business  Committee  of  the 
House  of  Representatives,  in  a  report  entitled  United 
States  versus  Economic  Concentration  and  Monopoly, 
dated  December  27,  1946,  began  a  list  of  these  outrages. 
The  list  is  woefully  incomplete,  but  here  it  is,  with  in- 
troductory and  concluding  paragraphs: 

Cartels  contributed  seriously  to  our  industrial  un- 
preparedness  for  war  by  restricting  the  production 
and  distribution  of  such  vital  products  as  mag- 
nesium, zinc,  rubber,  aviation  gasoline,  beryllium, 
titanium,  electrical  equipment,  plastics,  dyestuffs, 
machine  tools,  fuels,  communication  equipment, 
and  many  other  products.  The  consequences  of  car- 
tels on  the  national  welfare  have  been  summed  up 
by  Wendell  Berge  as  follows  (in  his  book,  Cartels: 
Challenge  to  a  Free  World): 

"In  peacetime,  their  high-price,  restricted  out- 
put strategy  has  impeded  the  advance  of  our  liv- 
ing standards  and  general  economic  well-being. 
Through  the  abuse  of  our  patent  system,  cartel 
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controls  have  been  established  over  large  seg- 
ments of  technology.  With  this  leverage,  indus- 
trial monopolies  of  international  compass  have 
at  times  deliberately  brought  about  the  deteriora- 
tion of  quality  standards.  When  it  might  be  to 
their  advantage  in  maintaining  or  exploiting 
their  monopoly  position,  they  have  adulterated 
their  products  to  an  extent  and  in  a  manner  en- 
dangering the  health,  and  even  the  lives,  of  con- 
sumers. Almost  incredible  as  these  assertions  may 
be,  they  are  not  subject  to  contradiction — the 
incontrovertible  facts  are  clearly  set  forth  in  con- 
gressional investigations  and  in  the  evidence  in 
antitrust  cases  of  the  Department  of  Justice." 

Specific  charges  of  these  restrictive  practices,  as 
charged  by  the  Antitrust  Division  of  the  Depart- 
ment of  Justice  before  congressional  committees, 
are  as  follows: 

1.  Flashlight  bulbs:  General  Electric  reduced  the 
life  .of  lamp  bulbs  and  discouraged  bulb  test- 
ing by  purchasers. 

2.  Fluorescent  lamps:  General  Electric,  Westing- 
house,  and  the  public  utilities  delayed  the  in- 
troduction of  fluorescent  lamps  and  sought  to 
prevent  their  use  on  any  basis  that  would  re- 
duce consumption  of  electricity. 

3.  Synthetic  rubber:  In  1938,  Standard  Oil  of 
New  Jersey  gave  I.G.  Farbenindustrie  (Ger- 
many) full  information  about  its  butyl-rubber 
process,  but  failed  to  gain  in  return  technical 
information  about  I.G.  Farben's  buna  process 
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until  1940.  Standard  blocked  development  of 
synthetic  rubber  in  United  States  by  suppress- 
ing development  of  butyl — best  of  the  synthet- 
ics, cheaper  than  natural  rubber,  and  superior 
to  natural  rubber  for  inner  tubes.  Intimidated 
rubber  companies  from  developing  other  syn- 
thetics by  threatening  to  undersell  them, 
loo-octane  gasoline:  Standard  Oil,  under  cartel 
agreement  with  I.G.  Farben,  blocked  commer- 
cial development  of  lOO-octane  gasoline  in 
United  States  and  withheld  technical  informa- 
tion from  Army  Air  Corps. 
Military  optical  glass:  By  cartel  agreement  be- 
tween Bausch  &  Lomb  (Rochester)  and  Carl 
Zeiss  (Jena,  Germany)  heads  of  the  Bausch  & 
Lomb  department  responsible  for  military  re- 
search were  to  be  appointed  only  with  the 
agreement  of  the  Zeiss  firm. 
Spectacles:  Bausch  &  Lomb  maintained  arti- 
ficially high  prices  on  spectacles  by  controlling 
patents  and  by  withholding  supplies  from  con- 
cerns attempting  to  reduce  prices. 
Plexiglass  (airplane  windshielding  and  dental 
plates):  Rohm  and  Haas  Co.  (Philadelphia), 
LE.  duPont  de  Nemours,  Inc.  (United  States), 
Imperial  Chemical  Industries,  Ltd.  (Great 
Britain),  I.G.  Farbenindustrie  (Germany),  and 
Rohm  &  Haas  (Germany)  established  a  cartel 
by  utilizing  secret  patent  pools  and  cross- 
licenses  providing  for  restrictions  on  produc- 
tion, price-fixing,  and  elimination  of  potential 
competitors.  The  product  was  sold  to  commer- 
cial molders  for  industrial  uses  for  85  cents  a 
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pound,  while  the  very  same  product  cost  dental 
laboratories  and  dentists  45  dollars  a  pound. 

8.  Tungsten  carbide  (for  edges  of  cutting  tools): 
Control  of  patents  by  General  Electric  Co.  and 
Krupp  Co.  (Germany)  kept  prices  at  exorbitant 
levels  in  the  United  States — $453  as  compared 
to  $50  in  Germany,  with  result  that  United 
States  industry  lost  valuable  "know-how." 

9.  Magnesium:  As  a  result  of  arrangements  be- 
tween I.G.  Farben,  Dow  Chemical,  and  Alu- 
minum Corporation  of  America,  magnesium 
production  was  restricted  in  United  States, 
with  the  result  that  in  1940  the  United  States 
produced  5,680  tons,  while  Germany  produced 
more  than  19,000  tons. 

10.  Dyestuffs:  The  duPont  research  laboratories 
developed  a  pigment  (known  as  monastral 
color)  which  can  be  utilized  either  in  paints  or 
as  a  dye  for  textiles.  The  duPont  company  at- 
tempted in  various  ways  to  add  contaminants 
to  the  pigment  to  limit  its  use  to  the  paint  and 
finishing  field  so  as  not  to  disturb  the  price 
structure  of  textile  dyestuffs. 

11.  Vitamin  D:  Monopoly  control  is  exercised 
through  patents  held  and  licensed  by  the  Wis- 
consin Alumni  Research  Foundation.  The 
Antitrust  Division  of  the  Department  of  Jus- 
tice charges  the  Foundation  with  "creating  a 
domestic  monopoly  resulting  in  division  of 
fields,  price  fixing,  control  of  container  size, 
and  limitation  of  potency  of  vitamin  products 
— as  a  result  of  which  the  public  has  been 
charged  excessive  and  arbitrarily  high  prices 
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.  .  .  (it)  considered  plans  to  denature  and 
adulterate  Vitamin  D  preparations  in  order  to 
maintain  high  prices  (and)  .  .  .  exhibited  a 
lack  of  interest  in  research  unless  a  commercial 
advantage  could  be  obtained  ..." 

12.  Synthetic  hormones:  More  than  half  of  the  syn- 
thetic hormone  business  in  the  United  States 
has  been  handled  by  four  companies,  each  of 
which  is  a  subsidiary  or  affiliate  of  a  European 
company.  The  European  companies  belong  to 
a  hormone  cartel  which  has  controlled  the  hor- 
mone business  abroad  and  in  the  United  States. 
This  cartel  has  seriously  hampered  research  in 
the  field,  has  parceled  out  markets,  and  re- 
stricted production. 

13.  Quebracho  extract  (for  tanning  of  leather): 
Production  and  sale  of  the  material  controlled 
by  a  monopoly  pool,  or  cartel,  which  has  cur- 
tailed quality  shipped  to  United  States  and 
raised  prices  out  of  proportion  to  costs. 

14.  Titanium  (white  pigment  for  paints,  rubber 
products,  glass,  paper,  enamel,  and  other  mate- 
rials): Has  been  controlled  by  a  cartel  includ- 
ing three  American  corporations,  National 
Lead,  I.E.  duPont,  and  Titan  Co.,  Inc.  It  set 
exorbitant  prices,  restricted  use,  and  bribed 
potential  competitors  to  keep  them  out  of  the 
business. 

The  magnitude  of  the  superconcentration  brought 
about  through  international  cartel  agreements  can 
be  readily  appreciated  when  it  is  understood  that, 
through  this  mechanism,  many  of  the  largest  Amer- 
ican  corporations  have   effectively  combined  not 
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only  to  parcel  out  foreign  trade  areas  but  also  to 
regulate  the  ebb  and  flow  of  commodities  within 
the  United  States.  For  example,  two  of  the  biggest 
companies  in  the  United  States — duPont  and 
Standard  Oil  of  New  Jersey — were  linked  with  the 
chemical  monopoly  in  England  and  the  chemical 
monopoly  in  Germany,  and  thus  with  each  other. 
Two  other  giant  corporations — Dow  Chemical  and 
Alcoa — dominating  competing  metals,  magnesium 
and  aluminum,  effectively  sidestepped  competition 
with  each  other  through  cartel  agreements  with 
I.G.  Farben. 

These  facts  are  ugly  enough  by  themselves.  I  should 
like  to  add  some  comment  that  will  not  improve  their 
looks.  Dental  laboratories  which  were  paying  45  dollars 
a  pound  for  plexiglass  discovered  that  they  could  obtain 
the  product  through  commercial  molders  who  were 
paying  85  cents  a  pound.  On  March  15,  1940,  one 
manufacturer  suggested  adding  arsenic  or  lead  to  the 
plexiglass  supplied  to  commercial  molders.  This  would 
make  it  unfit  for  use  in  the  human  mouth,  and  the 
manufacturers  could  continue  to  charge  dental  labora- 
tories an  exorbitant  price  for  the  unadulterated 
product. 

How  did  the  duPont  company  go  about  limiting  the 
use  of  monastral  colors  to  the  paint  and  finishing  fields 
"so  as  not  to  disturb  the  price  structure  of  textile  dye- 
stuffs"?  The  method  was  brutally  direct. 

On  June  18,  1940,  nine  duPont  men  met  to  consider 
introducing  into  monastral  colors  "agents  injurious  to 
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textile  printing."  They  had  tried  chemicals  that  would 
stain  printed  cloths  when  ordinary  household  bleaches 
were  used  on  it,  but  one  of  them  thought  that  this 
would  "cause  as  much  or  more  damage  to  the  paint 
trade."  They  thought  of  introducing  ground  glass 
which  would  scratch  textile  printing  rolls,  but  they  had 
"considerable  doubts"  concerning  the  possible  effects 
on  paints  and  lacquers. 

Ten  days  later  three  General  Aniline  men  met  with 
five  duPont  men  to  probe  the  matter  further.  They 
considered  putting  in  a  bit  of  acid  (just  a  touch,  of 
course)  to  eat  away  any  cotton  material  to  which  the 
color  might  be  applied.  They  thought  of  using  a  thick- 
ener that  would  make  the  colors  too  pasty  to  use  for 
textile  printing.  They  investigated  various  gritty  sub- 
stances. Oh,  it  was  a  weighty  problem  indeed!  How 
could  they  keep  the  benefits  of  monastral  colors  from 
the  public? 

Then,  in  a  burst  of  inspiration,  some  flower  of 
science  who  was  born  never  to  blush,  hit  upon  the  fol- 
lowing brilliant  idea: 

"It  is  known  that  certain  resins  and  solvents  are  irri- 
tating to  the  skin,  often  causing  dermatitis.  It  might  be 
possible  to  formulate  a  composition  which  will  make 
textile  materials  irritating  to  the  skin." 

Eureka! 

These  are  your  "loyal"  Americans!  These  are  your 
apostles  of  democracy,  your  Marshall  Plan  philan- 
thropists! 
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These  men,  and  the  corporations  they  represent,  have 
the  power  of  life  and  death,  abundance  or  scarcity,  over 
every  one  of  us.  Their  agents  staff  the  Cabinet.  They 
write  our  foreign  and  domestic  policies  on  their  private 
letterheads.  They  wear  the  stars  of  the  general,  carry  the 
diplomat's  briefcase,  enjoy  congressional  immunity. 

If  there  is  a  threat  to  America,  they  are  that  threat. 
We  must  accept  their  plans  for  war,  read  their  books, 
think  their  thoughts,  accept  their  legend  that  what  is 
good  for  them  is  good  for  America. 

The  fanatics,  the  fascists-on-horseback,  the  rabble- 
rousers  who  attack  our  civil  liberties  are  only  the  riflE- 
raff,  the  flunkeys  of  these  corporations,  dangerous  in 
themselves  but  more  dangerous  in  that  they  symbolize 
the  profoundly  reactionary  course  upon  which  monop- 
oly wishes  to  lead  America. 

We  are  helpless  against  them  unless  we  insist  that  we 
remain  free  to  do  our  own  thinking,  read  our  own 
books,  make  up  our  own  minds,  live  by  our  own  Bill 
of  Rights. 

The  choice  is  clear:  Either  they  have  freedom,  or  the 
people  have  freedom. 
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THE 
TWELVE 


ON  January  17,  1949,  eleven  Americans  went  on  trial, 
while  the  trial  of  a  twelfth  was  postponed  because  of 
the  defendant's  illness.  No  one  accused  these  twelve  of 
any  overt  act.  These  twelve  men  were  charged  with 
teaching  dangerous  thoughts.  This  is  not  an  exaggera- 
tion, nor  a  phrase-monger's  way  of  presenting  an  argu- 
ment. The  very  indictments  which  brought  those  men 
to  court  inscribed  that  fact  on  the  record. 
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The  twelve  men  are  Communists,  members  of  that 
Party's  national  board.  There  are  those  who  will  now 
say,  "I  knew  there  was  a  joker  in  the  deck!  What  Rogge 
has  written  has  been  all  very  well,  but  when  it  comes 
to  Reds  .  .  .  !"  There  are  those  who  reason  that  in 
matters  involving  Communists,  objectivity  and  a  simple 
recognition  of  facts  are  dangerous.  Unreasoning  preju- 
dice is  safer.  It  is  insurance  against  being  dubbed  a 
witless  follower  of  the  Red  line,  or  a  tool  in  some 
super-conspiracy. 

But  the  facts  of  this  case  have  not  been  available  to 
the  people.  I  present  them  here  to  those  Americans  who 
think  for  themselves  and  have  confidence  in  their  own 
judgment. 

Earlier  in  this  book  I  stated  that  I  would  never  make 
a  bow  in  Rankin's  direction  by  declaring,  with  all  due 

pomposity,    "I   am   not   a   Communist,    but ."    In 

speaking  directly  to  you,  and  not  to  John  Rankin,  I 
want  to  put  all  my  cards  on  the  table.  To  place  the 
matter  in  the  catechistic  form  now  acceptable:  "I  am 
not  and  never  have  been  a  Communist." 

I  have  many  differences  with  the  Communists.  Of 
these,  two  are,  I  believe,  vital.  The  first  is  my  belief  that 
democratic  capitalism,  the  capitalism  which  Henry 
Wallace  champions,  is  a  system  superior  to  socialism. 
By  democratic  capitalism,  I  mean  a  capitalist  society  in 
which  the  people  have  broken  the  power  of  the  monop- 
oly cartels  and  toppled  them  from  their  key  positions 
in  the  nation's  political  and  economic  life.  My  second 
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difference  is  philosophical,  but  no  less  important.  My 
concept  of  freedom  differs  sharply  from  the  Marxist 
concept  of  freedom.  I  believe  that  societies  in  which 
Communist  Parties  play  a  dominant  role  intrude  on  the 
freedom  of  the  individual  to  an  extent  to  which  I  am 
opposed.  I  say  "to  an  extent"  because  I  know  that  every 
society,  every  state,  of  necessity  intrudes  in  some  degree 
on  the  absolute  freedom  of  the  individual. 

Before  I  discuss  the  nature  of  the  indictments  against 
these  twelve  Communists,  I  want  to  confess  to  some 
unpopular  and  possibly  dangerous,  thoughts.  I  do  not 
believe  that  once  an  official  shouts  "Red,"  he  thereafter 
has  carte  blanche  to  ignore  the  Constitution.  I  do  not 
believe  that  the  charge,  "Communist!,"  is  a  sanctuary  in 
which  any  political  loudmouth  who  comes  along  can 
find  protection.  And  I  am  frankly  bewildered  by  the 
shoddy  spectacle  of  the  American  liberal,  brought  up  to 
question  every  statement  in  our  most  venal  of  monop- 
oly newspapers,  who  now  accepts  as  gospel  anything 
which  any  journal  publishes — provided  it  is  properly 
stamped,  "Anti-Communist."  This  type  of  thinking  has 
a  precedent.  The  German  liberal  set  that  precedent,  the 
famous  German  liberal  who  suffered  political  laryngitis 
the  day  that  Hitler  took  power. 

The  case  of  the  Twelve  revolves  around  two  Grand 
Jury  indictments  returned  on  July  20,  1948.  The  first 
of  these  is  a  group  indictment,  naming  as  defendants 
William  Z.  Foster,  Eugene  Dennis,  John  B.  Williamson, 
Jacob  Stachel,    Robert    G.    Thompson,    Benjamin    J. 
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Davis,  Jr.,  Henry  Winston,  John  Gates,  Irving  Potash, 
Gilbert  Green,  Carl  Winter,  and  Gus  Hall. 

Foster  (whose  trial  was  postponed)  is  the  Chairman, 
and  Dennis  the  General  Secretary,  of  the  Communist 
Party.  Robert  G.  Thompson  is  a  holder  of  the  Distin- 
guished Service  Cross  for  gallantry  in  action.  Benjamin 
J.  Davis,  Jr.,  is  a  Negro  and  a  member  of  the  New  York 
City  Council  to  which  the  people  of  Manhattan  elected 
him.  Irving  Potash  is  an  official  of  the  International 
Fur  and  Leather  Workers  Union.  As  a  group,  these 
twelve  constitute  the  National  Board  of  the  Communist 
Party,  U.S.A. 

Hysteria  and  social  pressure  surrounded  this  case 
from  its  inception.  In  its  preparation,  the  government 
scrapped  another  basic  concept  of  American  justice:  the 
secret  character  of  Grand  Jury  hearings. 

When  the  Grand  Jury  met,  presumably  in  secret,  to 
consider  evidence  against  Communists,  the  press  began 
a  campaign  of  intimidation.  Inspired  "leaks"  hit  the 
papers.  These  "leaks"  claimed  that  the  Grand  Jury  had 
uncovered  a  vast  spy  plot,  or  had  evidence  of  sabotage, 
and  almost  every  other  crime  in  the  book.  No  official 
protested  this  violation  of  the  secrecy  of  Grand  Jury 
hearings.  The  "leaks"  obviously  had  the  blessings  of 
the  Department  of  Justice. 

The  press  and  radio  put  pressure  on  the  Grand  Jury 
to  return  indictments,  or  suffer  the  social  consequences. 
This  pressure  transformed  the  Grand  Jury  into  a  kanga- 
roo court. 
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During  this  period  I  issued  a  statement,  which  the 
New  York  Times  reported,  in  which  I  said: 

This  has  been  the  most  porous  Grand  Jury  investi- 
gation in  Justice  Department  history.  Leaks  from 
the  fifth  floor  of  the  Justice  Department  in  Wash- 
ington (the  Attorney  General's  office)  were  calcu- 
lated through  their  exaggeration  to  place  the  grand 
jurors  in  a  position  where  it  would  be  difficult  for 
them  to  refuse  to  return  indictments  for  espionage, 
treason  and  similar  charges  even  though  they  be- 
lieved the  Government  evidence  insufficient. 

Marquis  W.  Childs  wrote  in  the  New  York  Post  of 
November  20,   1947: 

Seven  months  ago,  in  New  York,  a  Federal  Grand 
Jury  investigation  was  begun  with  a  purported 
Communist  spy  ring  in  Washington.  This  long 
drawn-out  investigation — with  the  leaks,  rumors 
and  speculation  accompanying  it — has  contributed 
immeasurably  to  the  current  atmosphere  of  suspi- 
cion and  distrust. 

To  create  such  an  atmosphere  was  the  purpose  of  that 
investigation! 

Yet  with  all  this  pressure,  and  after  more  than  a  year 
of  sitting,  the  Grand  Jury  returned  no  indictments 
charging  espionage,  sabotage,  treason,  or  the  other  hor- 
rific activities  at  which  the  press  so  darkly  hinted.  The 
jury  labored  and  brought  forth  what?  An  indictment 
which  accused  the  Twelve  of  being  members  of  the 
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Communist  Party  and  believing  in  Marxism- Leninism! 
The  whole  affair  was  worthy  of  Gilbert  and  Sullivan. 

Those  jurors  who  returned  indictments  against  the 
Twelve  included  men  who  held  important  positions  in 
large  corporations  such  as  the  Saw  Mill  Supply  Com- 
pany, Yonkers;  the  Greenwich  Savings  Bank;  Hybrand 
Textiles;  Metropolitan  Life  Insurance  Company,  Uni- 
versal Atlas  Cement  Company,  and  others.  One  juror 
was  a  retired  executive,  another  owned  an  insurance 
business,  a  third  was  a  banking  and  business  consultant. 

You  can  imagine  the  nature  of  the  government's  evi- 
dence when  it  had  to  put  the  heat  on  this  jury  which 
by  its  very  nature  and  background  probably  entered  the 
chambers  with  years  of  anti-labor  and  anti-Communist 
bias! 

The  indictments  charged  the  Twelve  with  "conspir- 
acy," a  conspiracy  "to  organize  as  the  Communist  Party 
of  the  United  States  of  America  a  society,  group,  and 
assembly  of  persons  who  teach  and  advocate  the  over- 
throw and  destruction  of  the  Government  of  the  United 
States  by  force  and  violence,  and  knowingly  and  wil- 
fully to  advocate  and  teach  the  duty  and  necessity  of 
overthrowing  and  destroying  the  Government  of  the 
United  States  by  force  and  violence.  .  .  ."  This  is  the 
heart  of  the  indictments  which  were  returned  under 
Section  lo.  Title  18,  United  States  Code,  commonly 
known  as  the  Smith  Act.  The  section  under  which  these 
indictments  were  brought  is  flagrantly  unconstitutional. 
Although  the  statute  has  been  on  the  books  for  eight 
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years,  this  is  the  first  time  the  government  has  ever  used 
it  against  the  Communist  Party  or  any  of  its  members. 

The  indictments  claimed  that  the  conspiracy  con- 
sisted in  the  calling  of  a  convention,  in  1945,  to  disband 
the  Communist  Political  Association  and  organize  the 
Communist  Party,  a  party  which  is  "dedicated  to  the 
Marxist-Leninist  principles  of  the  overthrow  and  de- 
struction of  the  Government  of  the  United  States  by 
force  and  violence." 

The  indictments,  in  a  word,  reiterated  the  obvious: 
that  the  Communist  Party  accepts  Marxism-Leninism 
as  a  theory,  and  has  circulated  literature  and  organized 
classes  based  on  this  theory. 

Obviously  the  Grand  Jury,  the  Attorney  General,  the 
Loyalty  Boards,  the  House  Committee  to  Investigate 
un-American  Activities,  and  the  entire  apparatus  of  the 
witch  hunt,  had  been  unable  to  substantiate  a  single 
specific  charge  of  an  overt  act  against  any  of  these  men. 
The  indictments  absolved  these  agencies  of  the  neces- 
sity of  proving  a  charge  by  stating  that  Marxism- Lenin- 
ism advocates  "the  overthrow  and  destruction  of  the 
Government  of  the  United  States  by  force  and  vio- 
lence." By  such  language  the  indictments  try  to  make 
the  advocacy  of  ideas  a  crime. 

The  indictments  put  doctrines  and  ideas,  rather  than 
crimes,  on  trial.  They  attempted  to  amend  the  Consti- 
tution by  declaring,  in  effect,  that  any  discussion  or 
study  of  socialism  is  illegal.  They  informed  the  Ameri- 
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can  people  that  the  courts  do  not  consider  the  public 
competent  to  pass  upon  and  judge  ideas. 

Marxism-Leninism,  or  at  least  that  basic  part  of  it 
known  as  Marxism,  has  existed  as  a  theory  for  a  cen- 
tury. Works  which  purport  to  explain  and  expand  this 
theory  are  numbered  in  the  thousands.  Most  of  these 
works  are  theoretical.  To  the  bar  of  justice,  therefore, 
went  not  only  the  theory  itself,  but  the  interpretation 
of  this  theory.  The  Twelve,  for  instance,  denied  that 
they  drew  from  this  theory  the  lesson  that  they  must 
overthrow  the  government  by  force  and  violence. 

If  we  are  to  allow  doctrine  to  stand  trial  in  this  fash- 
ion, I  could  draw  up  similar  indictments.  I  could  name 
President  Truman  and  declare  that  his  party,  the 
Democratic  Party  has  a  doctrinal  background  which 
dictates  force  and  violence.  After  all,  was  it  not  Thomas 
Jefferson  who  warned  us  that  the  tree  of  liberty  must 
be  watered  by  the  blood  of  tyrants? 

Or  I  could  level  a  similar  accusation  at  Herbert 
Hoover.  His  party,  the  Republican  Party,  makes  much 
of  the  heritage  of  Lincoln.  Yet  Lincoln  once  wrote: 

This  country,  with  its  institutions,  belongs  to  the 
people  who  inhabit  it.  Whenever  they  shall  grow 
weary  of  the  existing  government,  they  can  exercise 
their  constitutional  right  of  amending  it,  or  their 
revolutionary  right  to  dismember  and  overthrow  it. 

Because  Lincoln  wrote  that,  would  Mr.  Hoover  dis- 
card him  as  a  hero  of  the  Republican  Party  and  disown 
his  writings? 
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If  we  Twentieth  Century  Americans  now  have  heresy 
trials,  why  should  we  stop  at  the  trial  of  Marxism- 
Leninism?  If  we  are  to  try  doctrine,  why  not  issue 
indictments  to  determine  whether  Protestantism  or 
Catholicism  is  the  true  faith?  If  one  wins,  we  will  inter- 
dict the  other. 

At  bottom,  the  underlying  concept  of  such  trials  is 
infantile  because  no  jury  can  pass  judgment  on  a  doc- 
trine. A  jury  of  twelve  Protestants  will  condemn 
Catholicism.  A  jury  of  twelve  anti-Communists  will 
condemn  Marxism-Leninism.  But  nothing,  absolutely 
nothing,  will  be  accomplished  because  only  the  people 
as  a  whole  can  pass  on  a  doctrine.  Christianity  as  a 
doctrine  was  tried  and  condemned  a  thousand  times, 
but  it  lived.  In  the  middle  ages,  courts  hailed  the 
Talmud  before  the  bar,  but  the  Jewish  people  did  not 
surrender  their  book  because  it  was  declared  guilty. 
Similarly,  Marxism-Leninism  will  live  or  die  only  by 
the  verdict  of  history. 

It  is  not  even  correct  to  say  that  Marxism-Leninism 
went  on  trial.  What  went  on  trial  was  the  Attorney 
General's  idea  of  what  Marxism-Leninism  is.  It  was 
like  using  a  Ku  Kluxer's  conception  of  the  Catholic 
Church  as  the  foundation  of  a  trial  of  Catholicism. 

When  a  political  doctrine  goes  on  trial,  we  disgrace 
ourselves  and  our  courts  in  the  eyes  of  the  world. 

You  cannot  take  a  theory  such  as  Marxism-Leninism 
and  pretend  that  it  is  just  another  name  for  gangster- 
ism. Modern  history  proves  that  this  simply  is  not  so. 
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A  theory  which  has  won  millions  upon  millions  of  fol- 
lowers is  not  a  "conspiracy."  This  theory  has  been  ap- 
plied to  science,  to  history,  to  the  arts.  It  has  produced 
thinkers  of  stature  who  have  written  provocatively  on 
the  world's  basic  philosophic  questions.  You  may  dis- 
agree, as  I  do,  with  its  fundamentals,  but  you  cannot 
live  in  a  make-believe  world  in  which  you  imagine 
Marxist-Leninist  thinking  to  be  criminal. 

Professor  J.  B.  S.  Haldane,  one  of  England's  foremost 
scientists,  believes  in  Marxism-Leninism.  Professor 
Joliot-Curie  of  France  is  a  Marxist,  as  was  the  French 
physicist,  Paul  Langevin.  Professor  Kapitza,  the  Soviet 
physicist,  is  a  Marxist.  Theodore  Dreiser,  surely  one  of 
the  great  American  writers  of  this  century,  proclaimed 
his  belief  in  Marxism.  Pablo  Picasso,  considered  one  of 
the  world's  great  living  painters,  is  a  Marxist.  Martin 
Anderson  Nexo,  Denmark's  internationally  known 
writer,  is  a  Marxist.  What  kind  of  mental  paralysis  is  it 
which  allows  us  to  consider  as  a  "conspiracy"  a  theory 
which  attracts  such  men?  Is  it  that  these  artists  and 
scientists  and  novelists  are  "dupes,"  "unwitting  tools," 
"made  to  front  for  Moscow,"  and  so  on,  ad  nauseum? 
Those  who  accept  this  will  also  have  to  accept  its  cor- 
roUary:  that  the  Attorney  General  is  infinitely  wiser 
than  any  of  these. 

In  addition  to  its  group  indictment,  the  Grand  Jury 
issued  individual  indictments  against  each  of  the 
Twelve.  The  individual  i*ndictments  accused  the  de- 
fendant of  being  a  member  of  the  Communist  Party,  a 
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party   based   on   Marxism-Leninism,   and   therefore   a 
conspiracy. 

The  Administration,  knowing  how  sensitive  people 
are  on  the  subject  of  civil  liberties,  considers  it  politic 
to  deny  that  it  intends  to  outlaw  the  Communist  Party. 
But  what  else  will  a  verdict  of  "guilty"  under  these 
indictments  mean?  The  issuance  of  such  indictments 
proves  that  defendants  who  refused  to  answer  Grand 
Jury  questions  about  their  politics  on  the  grounds  of 
self-incrimination  were  one-thousand  percent  correct. 

Naturally,  if  convictions  are  returned  on  the  basis  of 
these  indictments,  illegal  procedures  will  have  illegal- 
ized  the  Communist  Party.  But  the  language  of  the 
indictments  threatens  every  American  liberal,  every 
trade  union  member,  every  anti-fascist,  and  this  in- 
cludes supporters  as  well  as  opponents  of  the  Marshall 
Plan  and  the  bi-partisan  policy.  Since  the  Twelve  were 
accused  of  organizing  a  political  party  based  on  Marx- 
ism-Leninism, you  have  the  implication  that  its  pro- 
gram is  based  upon  concepts  of  Marxism-Leninism. 

These  indictments  set  a  precedent  under  which  the 
government  can  try  and  convict  on  a  charge  of  propa- 
gating Marxism-Leninism  anyone  who  agrees  in  whole, 
or  in  part,  with  the  immediate  program  of  the  Com- 
munist Party.  Yet  this  program  contains  sections  with 
which  literally  millions  of  Americans  will  agree.  It 
contains,  for  instance,  support  of  a  national  low-cost 
housing  program,  a  call  for  the  organization  of  the  un- 
organized, passage  of  anti-lynch  legislation  and  legisla- 
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tion  making  anti-Semitic  acts  a  criminal  offense.  It 
demands  controlled  prices.  These  few  aspects  of  the 
Communist  Party's  program  are  sufficient  to  illustrate 
that  the  government's  legal  gun  is  loaded  with  buck- 
shot. In  aiming  at  the  Twelve,  the  Attorney  General 
will  hit  the  liberties  of  all  Americans. 

This  trial  served  notice  on  the  people  that  being 
violently  anti-Communist  is  not  enough.  You  must  also 
be  violently  pro-reactionary.  Then  you  will  be  a  good 
boy,  you  will  have  all  your  civil  liberties,  and  no  good 
use  to  which  to  put  them.  If  the  Attorney  General's 
office  can  make  the  individual  indictments  stick,  he  has 
his  pattern  all  cut  out  for  him.  He  can  answer  any 
strike,  any  powerful  demand  to  curb  American  monop- 
oly, by  whipping  out  a  similar  indictment  and  applying 
it  to  all  those  who  take  a  position  which  agrees  with 
any  segment  of  the  Communist  program.  Marxism- 
Leninism! 

The  Twelve  went  to  trial  in  a  political  lynch  atmos- 
phere. In  The  Legacy  of  Sacco  and  Vanzetti,  Louis 
Joughin  and  Edmund  M.  Morgan  wrote: 

There  is  a  vast  quantity  and  variety  of  proof  to  the 
effect  that  nowhere  in  America,  and  nowhere  in 
Massachusetts,  could  any  jury  have  been  assembled 
by  any  ordinary  means  whose  majority  would  have 
been  free  from  superstitious  fears,  irrational  hatred, 
and  incapacitating  prejudices.  Here  is  the  heart  of 
the  whole  jury  problem.  Charges  against  the  Sacco- 
Vanzetti  jury  are  unprovable;   but  the  incompe- 
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tence  of  any  jury,  confronted  with  an  issue  of  the 
sort  tried  at  Dedham  in  1921,  can  be  proved  up  to 
the  hilt. 

Today  our  hindsight  tells  us  that  the  courts  mur- 
dered Sacco  and  Vanzetti.  We  are  ashamed,  as  we  are 
ashamed  of  the  Haymarket  frameups  and  the  Tom 
Mooney  case.  Are  we  going  to  wait  twenty  years  to  be 
ashamed  of  the  trial  of  the  Twelve? 

Surely  it  is  preposterous  to  think  that  an  impartial 
and  objective  jury  could  be  found  for  the  trial  of  the 
Communist  leaders.  The  administration  prepared  this 
case  wherever  a  word  or  a  symbol  can  inflame  prejudice. 
To  open  a  trial  under  such  circumstances  of  nationally 
organized  hysteria  was  a  base  perversion  of  American 
justice. 

Professor  Clyde  R.  Miller,  a  student  of  public  opin- 
ion and  propaganda  who  has  taught  in  Columbia, 
Harvard,  and  other  universities,  and  was,  until  recently, 
the  Director  of  the  Institute  for  Propaganda  Analysis, 
submitted  an  affidavit  which  read,  in  part: 

It  seems  pertinent  to  preface  the  main  conclusion 
I  have  reached  about  this  propaganda  by  a  few 
comments.  In  1932  I  visited  Germany  and  there 
had  an  opportunity  to  study  the  propaganda  of  the 
Nazis.  As  a  student  of  propaganda  I  found  it  ex- 
traordinarily effective.  Germany  was  in  the  midst 
of  a  great  depression.  Hitler  and  Goebbels  and 
their  associates  were  blaming  the  depression  first 
upon  the  Jews  and  then  upon  the  Communists. 
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I  returned  to  Germany  in  1934  when  the  Nazis 
were  in  control  of  the  government  and  when  that 
control  determined  exactly  what  would  be  printed 
in  newspapers,  broadcast  over  the  radio,  taught  in 
the  schools,  and  insofar  as  possible,  preached  in  the 
churches.  By  that  time,  the  word  'Communist'  had 
become  a  name  that  acted  virtually  as  a  trigger  to 
set  off  automatically  condemnation  or  rejection  of 
any  person  or  group  or  program  it  labelled.  It  had 
become  the  stimulus  factor  in  what  physicians  and 
psychologists  call  a  conditioned  reflex. 

The  propaganda  pattern  made  it  clear  that  the 
failure  to  condemn  or  reject  such  persons  affected 
the  security  of  the  person  so  doing  in  his  work, 
community,  social  relations,  family,  property  and 
person. 

I  submit  that  this  record  of  Nazi  propaganda  in  1934 
accurately  parallels  the  current  American  anti-Commu- 
nist campaign.  The  press  and  the  administration  want 
you  to  react  like  a  trained  dog  when  they  present  the 
stimulus  of  anti-Communism.  I,  for  one,  refuse  to  be 
a  trained  dog. 

The  moment  the  Grand  Jury  returned  these  indict- 
ments, the  press  began  an  underhanded  campaign  to 
convict  the  defendants  before  the  trial.  That  campaign 
was  politically  and  morally  degenerate.  For  instance,  the 
moment  the  news  of  the  indictments  broke,  many 
papers  published  photos  of  the  defendants  with  num- 
bers across  their  chests,  in  the  style  of  the  "Man 
Wanted"  posters  in  the  post  office.  Compare  that  with 
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press  photos  of  J.  Parnell  Thomas  which  appeared 
after  his  indictment  for  fraud.  Did  you  see  any  pictures 
of  Thomas  with  a  number  on  his  chest? 

In  the  words  of  the  National  Lawyers  Guild,  which 
filed  a  brief  as  amicus  curiae: 

These  indictments  are  part  of  an  ominous  pattern 
that  has  come  to  threaten  the  entire  Bill  of  Rights. 
They  are  the  direct  outcome  of  the  anti-Commu- 
nist hysteria,  spy-hunts,  etc.  etc.  that  daily  fill  the 
press  and  every  other  channel  of  public  dissemina- 
tion. 

The  American  Civil  Liberties  Union  has  also  filed  a 
brief  as  amicus  curiae  which  states  that  "this  indictment 
should  be  dismissed  because  the  statute  upon  which  it 
rests  is  unconstitutional." 

Not  only  am  I  opposed  to  the  indictments,  but  I  am 
convinced  that  in  these  times  the  defendants  cannot  get 
a  fair  trial.  The  following  excerpts  from  the  record  in 
no  way  reassure  me.  When  Mr.  Abraham  Unger,  one 
of  the  attorneys  for  the  defendants,  argued  for  a  ninety- 
day  extension  because  the  law  was  difficult  and  com- 
plex, the  Court,  in  the  person  of  Judge  Harold  R. 
Medina,  responded: 

Of  course,  if  the  difficulty  and  complexity  has  to  do 
with  this  idea  of  overthrowing  the  Government  by 
force  I  should  think  that  public  policy  might  re- 
quire that  the  matter  be  given  prompt  attention 
and  not  just  held  off  indefinitely  when  perhaps 
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there  may  be  some  more  of  these  fellows  up  to  that 
sort  of  thing. 

In  the  same  argument,  the  following  colloquy  took 
place  between  Mr.  linger  and  the  Honorable  Mr. 
Medina: 

Mr.  linger:  No,  no,  if  your  Honor  pleases.  I  lis- 
tened with  great  attention  and  respect  to  your 
Honor's  remarks,  and  I  have  made  this  statement: 

"I  said  there  is  not  a  word  in  the  indictment 
— let  me  repeat  that — there  is  not  a  word  in  the 
indictment  alleging  any  acts  committed  by  the 
defendants,  any  of  them,  or  by  the  Communist 
Party,  in  the  course  of  the  three  years  listed  in 
this  indictment  from  1945  to  date,  or  in  the 
course  of  the  27  years  of  the  previous  existence 
of  the  Communist  Party,  alleging  any  acts  of 
force  or  violence,  or  acts  of  the  overthrow  of  the 
Government." 

I  repeat  that,  if  your  Honor  pleases. 

The  Court:  No,  they  want  to  wait  until  they  get 
everything  set  and  then  the  acts  will  come. 

I  am  writing  about  a  trial  whose  outcome  I  do  not 
know  because  the  very  launching  of  such  a  trial  was  a 
violation  of  the  Bill  of  Rights.  It  represents  a  turning 
point  in  the  history  of  American  civil  liberties  because 
it  placed  on  the  stand  a  doctrine  rather  than  a  crime. 
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I£  the  doctrine  of  the  Twelve  can  be  tried,  then  you, 
too,  can  be  tried  for  what  you  think.  And  if  this  comes 
about,  I  assure  you  that  you  will  be  tried  for  your  best 
thoughts,  not  your  worst. 

I  have  stated  my  opposition  to  the  theory  of  Com- 
munism. But  I  believe  firmly  in  the  right  of  the  Ameri- 
can people  to  hear  what  Marxists  have  to  say,  and  to 
judge  for  themselves.  We  are  not  children  to  be  told 
how  to  think  by  men  whose  own  thoughts  on  political 
matters  might  be  repugnant  to  most  of  us.  I  am  not 
afraid  to  meet  the  arguments  of  Marxism-Leninism  on 
a  principled  basis.  I  am  convinced  that  the  trial  of  the 
Twelve  was  a  public  confession  of  official  political 
bankruptcy  in  which  the  inquisitors  declared  before 
the  world  that  they  were  unable  to  answer  theory  with 
theory,  doctrine  with  doctrine.  That  bankruptcy  was 
reflected,  for  instance,  in  the  WJZ-ABC  "documentary," 
Communism — U.S.  Brand,  which  resorted  to  distor- 
tions of  Lenin  to  make  its  "force  and  violence"  point. 
I  will  not  stand  by  silent  while  the  right  of  Americans 
to  think  for  themselves  goes  before  a  court  and  a  jury 
which  are  under  the  greatest  campaign  of  social  pres- 
sure in  our  history. 

The  Supreme  Court  recently  handed  down  a  famous 
decision  in  a  case  known  as  West  Virginia  State  Board 
of  Education  v.  Barnette.  In  his  majority  opinion,  Mr. 
Justice  Jackson  wrote: 

Those  who  begin  coercive  elimination  of  dissent 
soon    find    themselves    exterminating    dissenters. 
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Compulsory  unification  of  opinion  achieves  only 
the  unanimity  of  the  graveyard.  .  . 

But  freedom  to  differ  is  not  limited  to  things  that 
do  not  matter  much.  That  would  be  a  mere  shadow 
of  freedom.  The  test  of  its  substance  is  the  right  to 
differ  as  to  things  that  touch  the  heart  of  the  exist- 
ing order. 

If  there  is  any  fixed  star  in  our  constitutional  con- 
stellation, it  is  that  no  official,  high  or  petty,  can 
prescribe  what  shall  be  orthodox  in  politics,  na- 
tionalism, religion,  or  other  matters  of  opinion  or 
force  citizens  to  confess  by  word  or  act  their  faith 
therein.  If  there  are  any  circumstances  which  per- 
mit an  exception,  they  do  not  now  occur  to  us. 

Mr.  Justice  Jackson  put  civil  liberties  in  their  true 
light  when  he  reminded  us  that  freedom  essentially 
means  the  right  to  differ  about  things  which  touch  "the 
heart  of  the  existing  order."  Unless  the  freedom  to 
differ  includes  the  freedom  to  propagate  the  idea  of 
socialism  in  opposition  to  capitalism,  then  that  freedom 
is  an  empty  form  today. 

The  great  ironic  truth  is  that  people  will  accept  or 
reject  Marxism-Leninism  with  no  reference  whatsoever 
to  the  legal  pronouncements  of  a  court.  This  is  the 
history  of  ideas. 

I  remember  another  trial  of  doctrine  which  took 
place  in  the  United  States.  When  the  state  of  Tennessee 
outlawed  the  teaching  of  Darwinism  in  the  schools,  an 
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instructor  named  Scopes  made  a  test  case  of  this  law. 
Evolution  went  on  trial  before  a  jury  of  good  men  and 
true,  and  Tennessee  made  an  international  fool  of  itself 
in  the  process. 

The  jury  solemnly  pronounced  the  sentence  of 
"Guilty"  on  the  theory  of  evolution. 

Despite  the  court  decision,  the  damndest  thing  hap- 
pened: Evolution  kept  right  on  operating — even  in 
Tennessee! 
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19 


INVITATION 
TO  THE 
DANCE 


THE  immediate  results  of  the  indictments  against  the 
Twelve  gratified  all  except  us  "premature  anti-fascists" 
who  do  not  believe  it  premature  ever  to  defend  civil 
liberties.  The  indictments  encouraged  the  very  force 
and  violence  of  which  they  accused  the  defendants.  The 
ugliest  elements  in  our  society  understand  that  they 
may  now  commit  any  crime  in  the  book  if  they  state 
that  their  actions  were  "aimed  against  Communism." 
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In  November,  1948,  a  group  of  thugs  attacked  Robert 
G.  Thompson,  one  of  the  Twelve,  and  knifed  him. 
City  officials  made  no  serious  attempt  to  investigate  the 
crime  or  apprehend  Thompson's  assailants.  The  press 
claimed  that  the  matter  was  exaggerated.  Then  fol- 
lowed insinuations  and  innuendos.  Although  Thomp- 
son was  knifed,  and  suffered  a  head  injury,  the  press 
intimated  that  he  ^vas  not  really  attacked.  It  was  a 
political  trick  of  the  Communists  to  gain  sympathy  and 
publicize  the  trial  of  the  Twelve. 

Collusion,  force,  and  violence!  How  comfortable  do 
you  feel  when  the  slogan  of  anti-Communism  affords 
protection  equally  to  the  monopolist  and  the  thug? 

A  subsequent  event,  of  an  uglier  nature,  corrobo- 
rated the  attack  on  Thompson.  A  private  detective 
broke  into  Thompson's  home.  By  the  detective's  own 
confession,  his  purpose  was  to  make  trouble  for 
Thompson.  Thompson  happened  to  be  at  the  movies 
with  his  wife.  The  housebreaker  then  insulted  the 
Negro  woman  who  was  tending  Thompson's  children, 
an  infant  and  a  seven-year-old  girl.  In  his  own  statement 
he  admitted  that  he  had  indecently  exposed  himself 
before  the  child. 

The  newspapers  faced  a  peculiar  dilemma.  After 
pooh-poohing  the  first  attack  on  Thompson,  to  report 
the  second  incident  publicly  would  be  to  confess  that 
the  snide  remarks  concerning  the  attempted  assault  on 
Thompson  were  inaccurate  and  irresponsible.  The 
newspapers  solved  the  problem  without  undue  tossing 
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at  night  or  overlong  conferences,  simply  by  refusing  to 
report  this  man's  actions.  The  Herald-Tribune  even 
denied  that  it  had  heard  of  such  a  story,  although  its 
own  reporter  queried  the  Thompson  family  after  the 
second  attack. 

What  happened  to  the  detective  subsequently?  I  will 
tell  you  because  it  illustrates  how  the  present  anti-Red 
hysteria  is  degrading  the  courts  and  the  people.  Did 
there  not  exist  a  court  transcript  I  would  find  difficulty 
in  believing  so  lurid  a  story. 

The  man  in  question,  Robert  J.  Burke,  went  to  trial 
and  was  convicted  on  charges  of  indecent  exposure,  and 
impairing  the  morals  of  a  minor.  Before  the  Court 
could  pronounce  sentence.  Chief  Assistant  District 
Attorney  Irving  Shapiro  discovered  an  "error"  in 
Burke's  statement.  The  convenient  discovery  of  this 
"error"  altered  Burke's  original  admission  of  indecent 
exposure,  an  admission  which  revolved  around  the 
word  in  question. 

The  verdict  was  set  aside  and  a  new  trial  ordered! 
(I  have  yet  to  see  a  trade  unionist  win  a  new  trial  on 
the  basis  of  any  comparable  "error.") 

In  the  second  trial — and  "trial"  is  a  word  which 
unduly  dignifies  the  proceedings — Judges  Alfred  J. 
Hofmann,  William  Northrop,  and  Frederick  Strong, 
brought  in  a  "not  guilty"  verdict.  Since  the  press  had 
conspired  (with  rare  exceptions)  to  bury  the  story,  the 
city  officials  felt  safe.  Compare  their  solicitude  for 
Burke  with  the  official  attitude  toward  men  like  Harold 
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Christoffel,  George  Gorchoff,  Harry  D.  White,  or  John 
Howard  Lawson. 

Burke,  the  free  man,  has  other  accomplishments  than 
those  for  which  he  was  tried.  He  was  also  arrested  for 
stealing  money  from  his  foster  parents  in  Troy,  New 
York. 

Yes,  with  the  indictment  of  the  Twelve,  you  have 
received  your  invitation  to  the  death-dance  of  Ameri- 
can civil  liberties.  To  this  dance  come  the  banker  and 
the  murderer,  the  corporation  president  and  the  sex 
pervert.  The  Buchenwald  band,  led  by  Use  Koch  and 
her  colleagues,  will  provide  the  music. 

The  dragon's  teeth  are  sown.  Citizens  in  Denver  and 
Los  Angeles  have  already  reaped  the  harvest.  Let  me 
tell  you  a  tale  of  these  two  cities. 

On  September  20,  1948,  a  Federal  Grand  Jury  in 
Denver  suddenly  subpoenaed  three  persons,  Nancy 
Wertheimer,  Jane  Rogers,  and  Irving  Blau.  The 
Grand  Jury  questioned  them  about  their  political  affili- 
ations and  about  the  operations  of  the  Communist 
Party.  The  witnesses  invoked  the  First  and  Fifth  Amend- 
ments to  the  Constitution,  and  refused  to  answer  on  the 
grounds  that  their  testimony  might  be  self-incrimi- 
nating. 

It  is  a  basic  tenet  of  American  jurisprudence  that  no 
one  may  be  asked  to  give  self-incriminating  testimony. 
Our  courts  cannot,  in  other  words,  compel  a  witness  to 
testify  against  himself.  But  the  government  played  a 
devious  game  in  Denver.  The  Attorney  General's  office 
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claimed  that  the  witnesses  would  not  incriminate  them- 
selves by  answering  the  question  because  the  Com- 
munist Party  is  a  legal  party.  Now  not  even  Voltaire's 
Dr.  Pangloss,  in  his  most  optimistic  moments,  would 
have  been  fool  enough  to  believe  this — while  twelve 
men  awaited  trial  on  the  very  charge  that  they  were 
Communist  Party  members  and  therefore  conspirators. 

Judge  Foster  Symes  of  the  U.S.  District  Court  sum- 
marily held  the  three  Denver  defendants  in  contempt. 
He  sentenced  the  two  women  to  four  months,  and  the 
man  to  six  months  in  jail.  See  how  slick  it  is?  If  the 
victims  incriminate  themselves  before  the  Grand  Jury, 
they  invite  the  same  indictments  as  those  issued  against 
the  Twelve.  If  they  refuse  to  answer  questions,  they  go 
to  jail  for  contempt.  Law  and  liberty  become  the  coin 
game:  heads  you  win,  tails  I  lose. 

In  a  few  days  two  other  Denverites,  Arthur  Bary  and 
Paul  Kleinbord,  received  the  same  judicial  treatment. 

The  defendants  immediately  filed  an  appeal  and 
asked  that  bail  be  set.  Although  they  had  a  clear  legal 
right  to  bail,  neither  the  District  nor  Circuit  Court  of 
Appeals  would  grant  it.  Finally  Justice  Wiley  Rutledge 
fixed  bail. 

After  bail  was  set,  a  few  large  New  York  bonding 
companies  joined  the  conspiracy  against  the  defendants 
by  refusing  to  write  bonds  for  them.  The  original  three 
were  in  jail  for  forty  days  before  bail  was  finally  ar- 
ranged. Jane  Rogers,  one  of  the  three,  is  the  mother  of 
three  small  children. 
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The  court  meted  out  even  more  vindictive  treatment 
to  the  last  two  defendants,  Arthur  Bary  and  Paul  Klein- 
bord.  The  judge  sentenced  them  to  an  indeterminate 
sentence.  They  were  to  stay  in  jail  until  such  time  as 
they  would  answer  the  Grand  Jury's  questions,  or  until 
they  would  give  the  Grand  Jury  an  excuse  to  issue  in- 
dictments against  them! 

In  all  this  time,  nobody  accused  the  defendants  of 
committing  any  illegal  act  or  breaking  any  law  before 
they  testified  to  the  Grand  Jury.  If  you  still  have  any 
shadow  of  a  suspicion  that  this  was  not  outright  perse- 
cution, explain,  if  you  will,  why  Jane  Rogers  had  to 
call  upon  public  support  for  a  fight  to  get  permission 
for  her  young  children  to  visit  her.  Denverites  also  had 
to  fight  to  get  milk  to  Bary  and  Kleinbord,  both  of 
whom  are  ill  men.  Bary  suffers  from  chronic  bronchi- 
ectasis, and  Paul  Kleinbord  is  tubercular. 

Denver  was  the  curtain-raiser  for  Los  Angeles.  Los 
Angeles  officials  had  many  inspirations  for  their  actions. 
The  Attorney  General  inspired  them  by  his  threats  to 
proscribe  doctrine.  The  press  inspired  them.  The 
Denver  case  inspired  them.  But  their  true  muse  was 
really  the  national  election.  In  the  course  of  the  elec- 
tion campaign,  politicos  charged  that  the  Los  Angeles 
administration  was  "Red."  What  do  you  do  when  you 
are  accused  of  being  a  "Red"?  Our  heroes  of  Los 
Angeles  knew  only  one  answer:  act  like  fascists.  They 
did  so,  and  with  rare  expertness. 

The  Los  Angeles  case  was  one  of  the  most  flagrant 
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examples  of  indecent  legal  haste  that  I  can  remember. 
On  October  25,  1948,  authorities  issued  subpoenas  to 
Frank  Edward  Alexander,  Wesley  Bissey,  Phillip  Bock, 
Ben  Dobbs,  Dorothy  Baskin  Forest,  Samuel  Harry 
Kasinowitz,  Margaret  Iris  Noble,  Miriam  Brooks  Sher- 
man, Delphine  Murphy  Smith,  and  Henry  Steinberg. 
(The  list  has  since  grown,  but  I  will  confine  myself  to 
the  story  of  these  original  ten.) 

Those  subpoenaed  were  ordered  to  appear  before  the 
Grand  Jury.  The  government  had  on  hand  Max  H. 
Goldschein,  Special  Assistant  to  the  Attorney  General, 
and  his  associate,  James  M.  Carter. 

This  was  no  usual  investigation.  The  defendants  (and 
I  insist  that  they  became  defendants  the  moment  they 
were  served)  received  their  subpoenas  at  7  o'clock  in  the 
morning.  The  subpoenas  were  returnable  at  2  o'clock 
the  same  afternoon.  Why  the  haste?  Was  it  to  make 
it  difficult  for  these  men  and  women  to  prepare  any 
defense,  and  to  put  obstacles  in  the  way  of  their 
attorneys? 

The  firm  of  Gallagher,  Margolis,  McTernan,  and 
Tyre,  represented  them.  Mr.  Margolis  and  Mr.  McTer- 
nan accompanied  the  defendants. 

Here  are  the  key  questions  which  the  grand  jury 
asked  these  witnesses: 

1.  Do  you  know  the  names  of  the  county  officers  of 
the  Los  Angeles  Communist  Party? 

2.  Do  you  know  the  table  of  organization  of  the 
Los  Angeles  Communist  Party? 
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3-  Do  you  know  Mr.  Ned  Sparks? 
4.  Do  you  know  Mr.  Vincent  Russo? 

The  defendants  refused  to  answer  the  questions  on 
the  grounds  that  they  invaded  liberty  of  conscience  and 
might  prove  self-incriminating.  Again,  they  were  un- 
questionably right.  The  proof  is  at  hand. 

Read  the  four  questions.  Was  the  grand  jury  seeking 
information?  Of  course  not.  The  answers  to  those  ques- 
tions ivere  public  record.  Surely  the  court,  the  United 
States,  the  F.B.I.,  and  a  few  thousand  Californians, 
knew  the  names  of  the  County  officers  of  the  Los 
Angeles  Communist  Party.  Surely  the  officials  knew  the 
fundamental  organizational  structure  of  the  Commu- 
nist Party  there.  (The  use  of  the  Army  term  "table  of 
organization"  was  solely  for  the  purpose  of  suggesting 
that  the  Communist  Party  is  a  military  rather  than 
political  organization.)  Surely  they  knew  that  Ned 
Sparks  is  an  open  and  public  Communist  Party  official. 
And  what  of  Vincent  Russo?  That  question  was  so  pat- 
ently unwarranted  that  the  jury  dropped  it  later. 
Vincent  Russo  was  in  the  courtroom  at  the  time. 

The  defendants  went  directly  from  the  Grand  Jury 
room  to  the  courtroom  where  they  appeared  before 
Judge  Peirson  M.  Hall  of  the  District  Court,  Southern 
District  of  California,  Central  Division.  Judge  Hall  first 
listened  to  arguments  by  defense  counsel  for  a  continu- 
ance. Mr.  Margolis  and  Mr.  McTernan  argued  the 
obvious:  they  had  no  time  to  prepare  an  adequate  de- 
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fense  for  their  clients.  Judge  Hall  denied  the  request 
although  courts  ordinarily  grant  a  continuance  even  to 
murderers,  burglars,  or  rapists,  under  such  circum- 
stances. 

Judge  Hall  then  ordered  the  defendants  to  go  back 
to  the  Grand  Jury  room  and  answer  the  questions.  The 
defendants  returned,  but  still  refused  to  answer.  I  am 
happy  that  they  did  because  I  feel  that  they  defended 
me  and  my  own  civil  liberties  by  their  actions. 

I  will  give  you  a  one-sentence  character  sketch  of 
Judge  Peirson  M.  Hall.  When  another  man  (not  of  the 
original  ten)  received  a  similar  subpoena  and  refused 
to  answer  similar  questions.  Judge  Hall  remarked,  in 
the  court  room,  "I  would  like  to  ask  him  some  ques- 
tions we  ordinarily  ask  the  Mexicans  and  others  who 
come  up  here." 

The  Grand  Jury — blue  ribbon,  of  course — remained 
in  session  until  midnight  of  that  same  day.  From  seven 
that  morning,  until  midnight,  without  any  opportu- 
nity to  consult  effectively  with  counsel,  the  defendants 
ran  from  Grand  Jury  room  to  court,  and  back  again, 
and  back  once  more.  After  they  refused  to  answer  the 
questions  the  second  time,  Judge  Hall  ordered  them 
handcuffed  and  imprisoned  until  such  time  as  they 
would  agree  to  answer.  Then  he  refused  to  set  bail! 

Here  is  a  brief  exchange  which  will  illustrate  the 
judicial  objectivity  of  Judge  Peirson  M.  Hall.  Mr. 
McTernan  was  arguing  for  a  postponement  so  that  he 
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and  his  colleagues  could  have  time  to  prepare  their 
work. 

Court:  They  (the  defendants)  have  had  an  oppor- 
tunity to  consult  counsel,  have  they  not? 

McTernan:  They  have  had  an  opportunity  to  con- 
sult counsel,  yes.  I  have  told  you  the  limita- 
tions under  which  counsel  have  worked  all 
day.  I  am  sure  your  Honor  will  agree  that 
there  are  few.  situations  in  which  lawyers  are 
called  out  of  bed  to  handle  cases  of  this  kind. 

Court:  It  depends  on  how  late  they  sleep,  counsel. 

McTernan:  The  question,  your  Honor,  is  how 
much  opportunity  they  have  had  to  prepare 
themselves  to  research  the  law  and  to  equip 
themselves  to  defend  the  position  in  court  on 
which  their  clients  stand  the  risk  of  losing 
their  liberty.  We  submit  to  your  Honor  that 
we  have  not  had  such  an  opportunity. 

"It  depends  on  how  late  they  sleep,  counsel." 

Perhaps  Judge  Peirson  M.  Hall  would  like  to  tell  the 
public  the  last  time  he  held  court  at  seven  o'clock  in 
the  morning. 

Naturally,  the  defendants  did  not  get  bail  until  peo- 
ple put  up  a  considerable  battle  in  their  behalf. 

Harold  L.  Ickes,  writing  in  the  New  York  Post, 
commented  as  follows  on  the  Los  Angeles  case: 

I  have  not  been  able  to  find  in  our  eastern  press 
any  mention  of  what  has  come  to  be  known  on  the 
Pacific   Coast  as  "The   Case   of  the   Los  Angeles 
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Ten."  This  was  a  case  of  six  men  and  four  women 
thrown  into  jail  and  held  without  bail  for  approxi- 
mately nine  days,  without  a  complaint  filed  or  a 
trial  held.  They  had  refused  to  answer  in  the  cham- 
bers of  United  States  District  Judge  Peirson  Hall 
and  before  a  Federal  Grand  Jury,  questions  relat- 
ing to  their  political  opinions  and  associations, 
presumably  suspect  as  to  Communism. 

Certainly  the  conduct  of  this  case,  as  it  has  come  to 
me,  has  been  sensational  enough  to  make  head- 
lines. Moreover,  there  appears  to  have  developed  a 
situation  as  to  which  every  American  should  be 
informed.  The  issue  involved  is  the  right  of  the 
private  citizen  to  enjoy  the  guarantees  in  the  Con- 
stitution. 

I  am  acquainted  with  none  of  the  ten,  although  I 
do  know  Judge  Hall.  I  know  nothing  of  any  of 
them,  individually,  except  that  the  wife  of  Mr. 
Hollister  Noble,  the  novelist,  was  active  in  behalf 
of  Progressive  Party  candidates  in  the  San  Fer- 
nando Valley  of  California.  I  do  not  know  whether 
she,  or  any  others  of  the  ten,  were  among  Henry 
Wallace's  Communist  or  "fellow-traveler"  support- 
ers. However,  I  do  know  about  freedom  of  opinion 
and  freedom  of  association  under  the  Constitution. 
I  have  a  conviction  about  throwing  people  into  jail 
without  bail  before  a  trial,  and  even  before  any 
charge  has  been  made. 

Mr   Ickes  concluded   this   column   by  reprinting  a 
letter  from  Mr.  Noble,  recounting  the  details. 
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Once  America  is  divided  into  two  groups,  one  to 
which  law  and  liberty  apply,  and  one  to  which  they  do 
not,  no  American  can  live  with  the  assurance  that  he 
has  guarantees  against  legal  lynching. 

We  may  learn  too  late,  as  the  German  liberals  learned 
too  late  that  "they  said  Communist,  but  they  meant 
us." 


252 


SCOTTSBORO— 
NORTHERN  STYLE 


ON  FRIDAY,  January  28,  1949,  the  Trenton  Evening 
News  published  the  following  editorial: 

A  Scottsboro  Case? 

If  it  is  the  desire  of  O.  John  Rogge,  former  Assist- 
ant United  States  Attorney  General,  to  inspire  a 
sensational  appeal,  regardless  of  the  means,  there 
may  be  some  reason  for  his  repeated  reference  to 
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the  conviction  o£  six  Trenton  men  on  a  murder 
charge  as  "the  northern  Scottsboro  case."  Those 
who  are  familiar  with  the  history  of  the  trial,  how- 
ever, will  find  no  basis  for  such  an  analogy. 

The  men  were  convicted  after  the  longest  murder 
trial  in  the  history  of  New  Jersey,  45  days.  The  cost 
to  the  taxpayers  of  Mercer  County  was  $43,723.59. 
Included  were  the  expenses  of  a  large,  experienced 
and  competent  defense  staff.  The  interests  of  the 
men  were  safeguarded  scrupulously  and  their  ap- 
peal is  now  pending  in  the  Supreme  Court. 

The  implications  of  the  "Scottsboro"  characteriza- 
tion are  an  affront  to  the  trial  court,  whose  con- 
duct of  the  trial  was  meticulously  fair.  It  is  signifi- 
cant that  it  comes  from  a  political  figure  outside 
the  State  and  is  not  echoed  in  any  responsible 
quarter  within  the  county. 

It  is  true  that  Trenton  lies  south  of  my  office,  but 
even  in  my  role  as  "a  political  figure  outside  the  State," 
I  never  dreamed  that  I  would  be  considered  a  dam- 
yankee  in  New  Jersey.  I  do  not  choose  to  discuss  this 
and  other  painfully  simple  observations  in  the  editorial. 
I  will  pass  without  comment  the  editorial's  blunt  asser- 
tion that  Mercer  County,  having  spent  $43,723.59,  or 
$7,287.26!/^  per  man,  is  now  entitled  to  the  lives  of  six 
Negroes. 

I  want  to  leave  it  to  the  judgment  of  every  American 
whose  ear  I  can  reach  to  decide  whether  or  not  the  case 
of  the  Trenton  Six  is  a  northern  Scottsboro. 

The  six  Negroes  who  today  sit  in  a  Jersey  death  house 
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in  full  view  of  the  door  that  leads  to  the  execution 
chamber,  are  Ralph  Cooper,  Collis  English,  McKinley 
Forrest,  John  McKenzie,  James  H,  Thorpe,  and 
Horace  Wilson.  The  state  has  convicted  them  of  a  mur- 
der which  I  do  not  believe  they  committed.  I  am  repre- 
senting three  of  these  six  men  in  their  appeal  to  the 
Supreme  Court  of  New  Jersey  because  the  record  of 
their  trial  strikes  me  as  the  record  of  an  abominable 
miscarriage  of  justice. 

On  January  27,  1948,  some  person  or  persons  un- 
known attacked  William  Horner,  an  elderly  Trenton 
second-hand  furniture  dealer,  and  the  woman  with 
whom  he  lived.  (I  shall  refer  to  her  as  Mrs.  Homer 
although  Horner  never  divorced  his  legal  wife  from 
whom  he  was  separated.)  Horner  died  in  the  hospital 
without  regaining  consciousness.  His  wife's  injuries 
were  mild. 

Mrs.  Horner  told  the  police  and  reporters  that  three 
men  were  in  the  store.  She  described  them  as  white,  or 
light-complexioned  Negroes,  A  second  eyewitness, 
Frank  Eldracher,  a  Trenton  cigar  salesman,  declared 
that  he  saw  two  light-skinned,  teen-age  Negroes  leave 
the  store.  A  third  eyewitness,  Mrs.  Virginia  Barclay,  saw 
the  get-away  car,  a  green,  four-door  sedan. 

Let  us  stop  right  here.  Six  men  sit  in  the  death  house. 
Not  three.  Not  two.  Of  the  six,  all  except  James  Thorpe 
are  dark  Negroes.  Thorpe  is  light-skinned — but  he  has 
only  one  arm,  and  no  eyewitness  saw  a  one-armed  man 
at  the  scene! 


255 


On  the  basis  of  the  stories  which  Mrs.  Horner  and 
Mr.  Eldracher  told,  the  Public  Safety  Director  imme- 
diately organized  a  special  15-man  motorized  squad, 
armed  with  tommyguns,  which  terrorized  the  Negro 
section  of  Trenton.  "Terrorized"  is  the  only  word  to 
describe  what  happened.  The  Trenton  police  had  been 
under  fire  for  negligence.  A  New  Jersey  newspaper  had 
published  the  barbaric  editorial  complaint  that  the 
State's  electric  chair,  had  been  unoccupied  since  1945. 
The  police  were  apparently  anxious  to  demonstrate 
their  efficiency  and  silence  the  critics.  The  squad  ar- 
rested Negroes  wholesale,  roughed  up  suspects,  enforced 
a  virtual  curfew.  The  actions  of  the  police  constituted 
official  notice  to  the  community  that  Negroes  were  to 
be  considered  second-class  citizens. 

On  February  6th,  the  police  picked  up  Collis  English, 
a  23-year-old  Negro  Navy  veteran.  The  young  man's 
step-father  had  entered  a  complaint  against  him  for 
having  used  the  family  car  without  permission.  The 
police  then  claimed  that  this  was  the  get-away  car  in 
the  Horner  case.  But  the  car  which  Collis  English 
drove — a  black,  two-door  Ford  sedan — was  completely 
different  in  appearance  from  the  get-away  car  which 
Mrs.  Virginia  Barclay,  the  eyewitness,  had  described. 

Police  procedure  from  this  point  on  is  even  more 
unbelievable.  McKinley  Forrest,  Collis  English's 
brother-in-law,  went  to  the  police  station  to  find  out 
what  happened  to  Collis.  Forrest  never  returned.  Mrs. 
Bessie  Mitchell,  the  sister  of  Collis  English,  also  visited 
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the  police  station  to  inquire  about  her  brother.  The 
police  did  not  permit  her  to  see  him  or  speak  to  him. 

On  February  7th  the  police,  not  bothering  with  such 
legal  niceties  as  warrants,  arrested  Ralph  Cooper, 
Horace  Wilson,  and  James  Thorpe. 

Two  nights  later  the  police  returned  to  the  house  in 
which  Collis  English  lived,  dragged  the  family  out  of 
bed,  and  demanded  "all  the  men."  They  arrested  John 
McKenzie,  McKinley  Forrest's  nephew.  Without  war- 
rant, of  course. 

On  February  13th  the  police  announced  that  five  of 
the  six  men  had  signed  "confessions."  The  confessions 
mean  little,  however,  when  you  consider  that  the  police 
arrested  these  six  men  without  warrant,  held  them  in- 
communicado, and  questioned  them  for  as  long  as  four 
days  without  bringing  them  before  a  committing  magis- 
trate. (In  the  U pshaw  case,  decided  in  December,  1948, 
the  Supreme  Court  held  it  "unreasonable"  to  detain  a 
man  for  thirty  hours  without  bringing  him  before  a 
committing  magistrate.) 

The  record  convinces  me  that  the  police  extorted 
these  confessions  which  came  after  four  sleepless  days 
and  nights,  the  use  of  force,  relentless  grilling,  and 
threats. 

Police  assumed  that  robbery  was  the  motive  for  the 
murder  of  William  Horner — yet  they  recovered  more 
than  $1570  in  cash  from  the  pockets  of  the  deceased. 

Another  curious  circumstance  surrounds  this  case, 
and  still  more  curious  is  the  silence  of  New  Jersey 
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authorities  on  this  matter.  I  refer  to  a  man  named 
Jerry  Griswold  who  slept  on  a  cot  in  the  front  of  Wil- 
liam Horner's  store.  Two  days  before  the  murder,  Gris- 
wold had  a  quarrel  with  the  Horners.  Then  he  disap- 
peared. Only  recently  I  learned  that  following  the 
murder,  the  Trenton  police  picked  up  Griswold  in 
Asbury  Park,  brought  him  back  to  Trenton,  and  kept 
him  in  police  custody  for  the  duration  of  the  trial  of 
the  six. 

Does  the  efficient  and  impartial  Trenton  police  force 
know  where  Jerry  Griswold  is  today? 

This  is  a  bare  outline  of  the  events  leading  up  to  the 
trial.  The  trial  itself  began  in  June,  1948,  in  pure  Jim- 
Crow  fashion  when  the  State's  Attorney  excluded  all 
Negroes  from  the  jury.' 

At  the  trial  Mrs.  Horner  identified  the  defendants.  I 
consider  her  testimony  highly  suspect.  When  the  police 
had  confronted  her  with  the  defendants  before  the 
trial,  she  could  not  identify  any  one  of  them.  Yet 
months  later  she  claimed  to  recognize  all  six! 

Under  cross-examination  she  admitted  that  Mario  H, 
Volpe,  the  State  Prosecutor  for  Mercer  County,  had 
refreshed  her  memory.  He  had  picked  a  peculiar  way 
in  which  to  do  this.  Mr.  Volpe,  ostensibly  a  public 
servant  sworn  to  administer  justice  and  protect  the 
citizenry,  showed  Mrs.  Horner  not  twenty,  not  ten 
photographs,  from  which  to  select  the  six  she  might 
recognize.  He  took  no  chances.  He  showed  her  exactly 
six  photos,  no  more,  no  less. 
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During  the  trial  the  defendants  offered  alibis  which 
the  testimony  of  many  reputable  citizens  corroborated. 
For  example,  Horace  Wilson's  employer  produced  a 
work-sheet  showing  that  at  the  time  of  the  murder 
Wilson  could  not  have  been  at  the  scene. 

The  prosecution  exposed  the  jury  which  brought  in 
the  "Guilty"  verdict,  to  endless  appeals  to  prejudice. 
Yet  the  jurors  were  not  comfortable  with  their  decision. 
One  woman  juror  fainted.  A  second  collapsed  and  re- 
quired medical  aid  after  the  foreman  announced  the 
verdict.  The  Trenton  Times  commented  that  the  ver- 
dict "seemed  to  have  stunned  the  entire  city."  The 
judge  handed  down  the  largest  mass  death  sentence  in 
the  State's  history.  Let  me  point  out  that  even  were  the 
defendants  guilty  in  this  case,  American  courts  seldom 
demand  six  lives  for  one! 

In  my  opinion  the  sentence  itself  is  sufficient  grounds 
for  a  reversal  of  the  decision.  The  jury  had  brought  in 
an  unqualified  verdict  of  "Guilty,"  without  naming  the 
degree.  But  the  judge,  when  sentencing  the  men,  re- 
ported the  finding  of  the  jury  as  "Guilty,  in  the  manner 
and  form  as  they  stand  charged  under  the  indictment 
and  are  guilty  of  murder  in  the  first  degree."  After 
passing  sentence  on  the  basis  of  his  own  report  of  the 
jury  findings,  the  judge  then  had  the  record  amended 
to  state  correctly  that  the  jury  had  found  simply, 
"Guilty."  Law  requires  that  a  jury's  verdict  in  a  murder 
trial  include  the  degree. 

I  believe  that  nothing  better  exposes  the  conduct  of 
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this  trial  than  the  methods  of  State  Prosecutor  Mario 
H.  Volpe.  I  will  give  you  three  quotations  from  Mr. 
Volpe's  arguments.  Quotation  Number  One: 

All  through  this  trial  I  have  heard  that  these  men 
have  slept  on  boards  while  they  were  being  inter- 
rogated— their  friends  and  family  were  not  invited. 
Now,  ladies  and  gentlemen,  is  it  to  be  presumed  in 
the  course  of  law  enforcement,  when  we  have  a 
prisoner  charged  with  murder,  that  we  get  them 
reservations  at  the  Hotel  Stacy-Trent,  or  Hilde- 
brecht's?  Is  it  reasonable  to  suppose  we  are  going  to 
send  out  invitations  to  the  family  and  friends  to 
join  the  party?  That  is  the  common  practice,  a  prac- 
tice I  have  nothing  to  do  with.  They  have  no  right 
to  go  afoul  of  the  law,  and  when  they  do,  they  have 
a  right  to  sleep  on  boards  without  complaint.  .  .  . 

Forget  his  rather  callous  sarcasm.  (I  do  not  believe 
that  even  the  guilty  should  sleep  on  boards  in  prison.) 
But  as  a  public  prosecutor,  Mr.  Volpe  might  have  re- 
membered that  the  men  in  his  charge  had  not  been 
adjudged  guilty.  They  were  awaiting  trial.  And  he 
might  also  have  remembered,  as  an  agent  in  the  ad- 
ministration of  American  justice,  that  those  a^vaiting 
trial  are  presumed  innocent,  and  not  guilty,  until  other- 
wise proved.  To  remark  that  "friends  and  family  were 
not  invited"  is  the  neatest  description  of  the  term  "held 
incommunicado"  that  I  have  ever  come  across. 

Defense  attorneys  asked  Mr.  Volpe  to  obtain  from 
the  police  department  the  finger  print  records  from  the 
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room  in  which  Mr.  Homer  met  his  death,  and  from  the 
murder  weapon,  a  bottle.  Mr.  Volpe  refused.  His  rea- 
son? Quotation  Number  Two: 

And  my  only  reason  for  objecting  at  that  time,  if 
you  remember  the  reasons,  ladies  and  gentlemen, 
was  that  a  Prosecutor  of  a  County,  a  law-enforce- 
ment agent,  avails  himself  of  the  services  of  other 
State  departments  to  help  solve  a  crime.  If  those 
records  are  made  public,  where  would  the  admin- 
istration of  the  law  be?  Well,  of  necessity,  I  had  to 
preserve  that  right.  But  immediately  thereafter, 
ladies  and  gentlemen,  I  said  to  defense  counsel, 
having  been  sustained  by  the  Court:  Now  you  can 
have  those  reports  voluntarily,  by  consent,  pro- 
vided they  go  into  evidence.  I  wasn't  afraid  of  the 
records;  that  wasn't  what  I  feared.  I  feared  the 
prejudicial  effect  that  a  ruling  would  have  upon 
the  law  enforcement  agencies  of  this  State  if  any- 
one could  go  to  the  police  or  to  any  other  enforce- 
ment agency,  the  Prosecutor's  office,  and  say:  Let 
me  have  the  evidence  that  you  have  against  this 
man  before  you  present  it  to  the  jury,  so  the  de- 
fense can  build  a  case  around  the  evidence  ob- 
tained by  the  State. 

To  be  very  blunt,  this  statement  reveals  Mr.  Volpe's 
complete  failure  to  understand  the  duties  of  a  public 
prosecutor.  His  job  is  not  only  to  convict.  His  job  is  also 
to  shield  the  innocent.  Yet  in  a  case  in  which  the  lives 
of  six  men  are  at  stake,  he  blandly  remarks  that  he  will 
not  show  evidence  to  the  defense  because  it  might  help 
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the  defendants!  A  public  prosecutor  is  violating  the 
canons  o£  his  office  if  he  does  not  aid  the  defense  with 
every  legitimate  bit  of  evidence  available!  The  defense 
attorneys  in  the  case  were  not  "anyone."  They  were 
men  who  were  fighting  for  the  lives  of  six  fellow 
citizens! 

The  men  to  whom  Mr.  Volpe  refers  in  the  following 
Quotation  Number  Three  are  police  officials: 

No,  the  defense — the  defense  has  made  one  issue  in 
this  case,  and  that  is:  the  Police  Department  versus 
these  individuals.  They  have  tried  to  discredit  an 
honorable  Police  Department.  They,  in  their  at- 
tempt to  justify  this  crime,  because  they  can't  ex- 
plain it,  they  have  attempted  to  revile  honorable 
men,  who  have  given  their  lives  to  police  work. 
Men  like  Captain  Delate.  Yes,  are  you  going  to 
believe  him,  or  are  you  going  to  believe  these  men? 
Are  you  going  to  believe  men  like  Chief  Naples,  or 
believe  these  men? 

Are  you  going  to  believe  men  like  Lawton,  or  are 
you  going  to  believe  these  men? 

Every  time  Mr.  Volpe  left  the  Honorable  Police  De- 
partment (and  their  Honorable  Third  Degree)  to  say 
"these  men,"  he  spoke  with  scorn  as  he  indicated  the 
Negro  defendants.  Mr.  Volpe  also  referred  to  a  Jewish 
defense  witness  as  "rather  comical." 

In  discussing  the  history  of  a  defendant,  Mr.  Volpe 
referred  to  it  as  a  "pedigree,"  as  though  he  were  de- 
scribing an  animal. 
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New  Jersey  laws  permit  a  State  Prosecutor  to  carry 
on  an  outside  practice.  Mr.  Volpe  avails  himself  of  this 
privilege.  Recently  four  employees  of  the  Veterans  Ad- 
ministration, two  of  whom  are  Negro  and  two  white, 
attempted  to  enter  a  Trenton  night  club,  the  Casa  Lido. 
The  two  Negroes  were  denied  admission.  They  sued  the 
management. 

Representing  the  management  of  the  Casa  Lido,  in  its 
attempt  to  sanctify  Jim-Crow,  was  an  attorney  named 
Mario  H.  Volpe! 

After  the  trial  of  the  Trenton  Six,  the  Civil  Rights 
Congress  stepped  into  the  case  and  retained  me  to  de- 
fend three  of  the  victims.  I,  and  my  colleagues  of  the 
bar,  William  Patterson,  Emanuel  Bloch,  Solomon 
Golat,  Clarence  Talisman,  and  Earl  Dickerson,  now 
await  the  appeal.  Shortly  after  I  was  retained  I  attended 
a  press  conference  relevant  to  the  case.  This  took  place 
on  Wednesday,  January  26,  1949.  At  this  press  confer- 
ence I  stated,  "I  am  in  the  case  of  the  Trenton  Six  be- 
cause I  regard  it  as  the  northern  Scottsboro  case." 

The  following  day  the  New  York  Times  carried  a 
small  item  which  reported  the  press  conference.  The 
item  came  to  the  attention  of  Chief  Justice  Arthur  T. 
Vanderbilt  of  the  New  Jersey  State  Supreme  Court.  He 
immediately  called  New  Jersey  counsel  to  say  that  un- 
less I  submitted  a  letter  of  apology  before  eight-thirty 
of  the  following  morning  he  would  have  me  before  the 
full  bench  of  the  Supreme  Court  on  the  next  Monday. 
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The  full  bench  consists  of  the  Chief  Justice  and  six 
associates. 

I  wrote  a  letter  at  once,  and  sent  it  by  messenger  to 
my  colleague,  Mr.  Clarence  Talisman.  He,  in  turn,  read 
it  over  the  phone  to  Judge  Vanderbilt.  The  letter 
follows: 

January  27,  1949 

The  Honorable  Arthur  T.  Vanderbilt 
Chief  Justice  of  the  Supreme  Court 
Raymond  Commerce  Building 
744  Broad  Street 
Newark,  New  Jersey 

Dear  Judge  Vanderbilt: 

I  have  been  advised  by  the  firm  of  Talisman  & 
Golat,  with  whom  I  am  associated  in  the  case  of 
State  V.  Cooper  et  al.,  Docket  No.  180,  that  Your 
Honor  was  critical  of  some  comments  I  made  to  the 
press  based  on  the  record  in  that  case.  I  wish  to 
advise  Your  Honor  that  my  comments  were  in  ac- 
cordance with  the  Canons  of  Ethics  and  with  the 
cases  of  Bridges  v.  California,  314  U.S.  252,  and 
Pennekamp  v.  Florida,  328  U.S.  331. 

In  no  way  during  the  course  of  my  comments  did 
I  reflect  adversely  upon  the  integrity  of  the  Su- 
preme Court  of  the  State  of  New  Jersey.  On  the 
contrary,  I  stated  that  my  co-counsel  and  I  con- 
fidently trusted  in  the  judgment  of  that  Court.  Nor 
were  my  remarks  intended  or  calculated  to  influ- 
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ence  the  decision  of  this  Court  except  in  accord- 
ance with  the  applicable  principles  of  law. 

Respectfully  yours, 

O.  John  Rogge 

That  evening  Mr,  Talisman  phoned  me  at  my  home 
to  inform  me  that  Judge  Vanderbilt  did  not  consider 
my  letter  an  apology.  The  Judge  insisted  that  I  must 
appear  before  the  full  bench  unless  I  came  to  New 
Jersey  with  my  stationery  and  wrote  what  he  would 
consider  an  acceptable  apology.  I  met  with  my  col- 
leagues at  ten  o'clock  that  night.  I  stated  that  I  saw  no 
reason  to  amend  my  letter,  and  I  asked  Mr.  Talisman  to 
tell  this  to  Judge  Vanderbilt. 

The  following  morning  Mr.  Talisman  called  to  say 
that  Judge  Vanderbilt  had  summoned  all  the  defense 
lawyers  before  the  full  bench  of  seven  judges  at  three 
o'clock  that  afternoon. 

We  appeared.  A  stenographer  took  down  the  proceed- 
ings. Since  then  I  have  requested  a  transcript  of  those 
proceedings,  but  I  have  been  advised  that  no  such  tran- 
script exists.  I  give  you  what  transpired  there  on  the 
basis  of  full  and  accurate  notes  which  correctly  indicate 
the  substance  and  sentiment  of  the  proceedings. 

Judge  Vanderbilt  asked  me  if  I  held  a  press  con- 
ference. I  said  that  I  had.  He  asked  if  I  had  referred  to 
the  case  as  a  "northern  Scottsboro."  I  said  that  I  had. 

Then  he  asked  me  if,  in  my  statement,  I  had  intended 
to  reflect  on  the  conduct  of  the  trial  judge.  I  answered 
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that  I  had,  indeed,  intended  to  reflect  on  the  conduct 
of  the  trial  judge,  but  I  reiterated  that  I  had  confidence 
in,  and  respect  for,  the  State  Supreme  Court.  I  also 
agreed  that  I  had  commented  on  the  confessions,  and 
that  my  colleague,  Mr.  Bloch,  had  discussed  Jim- 
Crowism  in  the  north. 

Judge  Vanderbilt  then  asked  if  I  were  not  aware 
that  the  practice  and  custom  of  the  court  have  it  that 
lawyers  do  not  comment  on  their  cases  except  in  their 
briefs,  and  in  court.  I  answered  that  if  such  was  the  rule 
of  the  court,  that  rule  conflicted  both  with  my  duty  to 
my  clients,  with  the  First  Amendment  to  the  Constitu- 
tion, and  with  the  two  cases  which  I  had  cited  in  my 
letter. 

A  little  later,  Judge  Vanderbilt  produced  a  clipping 
from  a  Trenton  newspaper.  He  asked  whether  that 
paper's  report  that  I  was  to  address  a  Trenton  mass 
meeting  that  night  was  correct.  Would  I  talk  about  the 
case?  Would  I  discuss  it  in  the  same  terms  as  I  had  in 
my  press  conference?  He  wanted  a  blunt  answer  to  a 
blunt  question:  Did  I  still  intend  to  keep  my  Trenton 
speaking  engagement? 

Without  giving  him  a  categorical  answer,  I  explained 
that  I  considered  it  not  only  my  right  but  my  duty  to 
speak  in  Trenton  that  night.  When  I  began  to  elaborate 
on  my  reasons.  Judge  Vanderbilt  cut  me  short.  He  in- 
sisted on  a  categorical  answer  to  his  question.  I  gave  it 
to  him. 

I  told  him  firmly  that  I  intended  to  speak. 
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I  had  learned  from  the  Halitsky  case  in  which  a  Loy- 
alty Board  had  demanded  my  private  notes.  I  remem- 
bered that  I  had  compromised  and  agreed  to  let  them 
be  burned.  I  also  remembered  my  resolution  never 
again  to  compromise  in  such  matters. 

After  a  recess,  Judge  Vanderbilt  said,  in  effect: 

Mr.  Rogge  feels  obliged  to  speak  on  racial  discrimina- 
tion in  Trenton  tonight.  He  intends  to  speak  of  it  in 
reference  to  this  case.  How  would  Mr.  Rogge  feel  if  the 
County  Prosecutor  were  to  make  public  addresses  and 
issue  newspaper  statements  on  the  case?  To  allege  race 
discrimination  in  this  case,  and  to  compare  it  to  other 
cases  in  which  race  prejudice  has  been  a  factor,  would 
constitute  an  indirect  attempt  to  bring  pressure  to  bear 
on  the  court.  The  court  has  a  right  to  be  protected 
against  such  conduct.  When  a  lawyer  enters  a  case,  he 
abrogates  the  right  to  speak  as  freely  in  public  concern- 
ing the  matter  on  trial  as  other  citizens.  Once  an  attor- 
ney has  accepted  a  retainer  which  takes  him  into  court, 
he  assumes  special  obligations  which  definitely  bar  him 
from  public  discussion  of  the  case. 

Judge  Vanderbilt  concluded  by  announcing  that  he 
would  leave  the  matter  of  my  speaking  in  Trenton  to 
my  sound  judgment.  He  expressed  confidence  that  I 
would  do  nothing  to  violate  the  proprieties  of  the  case. 
The  court  adjourned. 

Two  reporters  immediately  approached  me  to  ask  if  I 
intended  to  speak  in  Trenton  that  night.  I  declared 
emphatically,  "I  certainly  do." 
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I  am  not  alone  in  my  conception  of  the  duties  of  an 
attorney  in  such  a  case.  In  an  address  delivered  before 
the  1947  meeting  of  the  Rhode  Island  Bar  Association 
(reprinted  in  The  Journal  of  the  American  Judicature 
Society  for  April,  1948),  Mr.  Justice  William  O.  Douglas 
of  the  United  States  Supreme  Court  discussed  "Proceed- 
ural  Safeguards  in  the  Bill  of  Rights."  In  his  address,  he 
described  the  case  of  a  man  who  was  thrown  out  of  a 
small  town  simply  because  local  officials  did  not  like 
him.  "Their  prejudice  against  him  was  not  color  or  race. 
Nor  was  he  a  vagrant.  He  was  gainfully  employed  and 
had  no  police  record.  But  he  had  physical  characteristics 
which  gave  him  an  unwelcome  appearance." 

Mr.  Justice  Douglas  continued: 

.  .  .  He  was  stripped  of  his  liberties,  not  by  pri- 
vate citizens  but  by  a  court.  This  was  done  not  by 
the  standards  of  law  nor  in  accordance  with  con- 
stitutional procedural  requirements,  but  by  totali- 
tarian methods.  It  is,  of  course,  shocking  to  every- 
one when  a  court  becomes  a  lawless  agent  of  a 
community.  But  equally  shocking  to  me  was  that  in 
this  instance  no  lawyer  in  the  community  raised 
his  voice  in  protest.  (My  italics.  O.J.R.) 

Further  in  the  speech  Mr.  Justice  Douglas  declared: 

What  goes  on  in  the  jails?  How  long  are  prisoners 
kept  incommunicado  before  being  booked?  Are 
they  booked  on  fictitious  charges  to  conceal  another 
charge  not  yet  established?  Do  third-degree  prac- 
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tices  go  on  behind  the  closed  doors  of  police  sta- 
tions? Are  the  odious  general  warrants  reentering 
the  American  scene?  Does  the  police  system  follow 
totalitarian  lines  by  putting  force  ahead  of  brains 
in  crime  detection?  Do  prisoners — no  matter  what 
their  race,  wealth,  or  social  standing — enjoy  the 
right  to  counsel?  Are  juries  drawn  without  discrim- 
ination? Is  there  censorship  of  ideas  in  the  com- 
munity? 

Such  problems,  said  Mr.  Justice  Douglas 

.  .  .  may  even  entail  a  re-education  of  a  com- 
munity. But  whether  the  particular  task  is  big  or 
small,  it  has  peculiar  challenge  to  the  Bar.  It  is  in 
keeping  with  the  great  tradition  of  the  Bar  for  it 
to  become  the  vanguard  of  these  reforms.  (My 
italics.  O.J.R.) 

I  speak  out  in  the  case  of  the  Trenton  Six  because 
now,  if  ever,  we  need  a  re-education  of  the  national 
community!  Will  silence  answer  a  situation  in  which 
Jim-Crow  and  segregation  are  becoming  a  policy  of 
federal,  state,  and  municipal  governments?  In  the  south 
it  is  the  open,  unvarnished  lynch  terror.  In  the  north 
we  use  legal  formalities  to  disguise  the  lynchings.  A 
policeman  kills  a  Negro  in  Freeport.  A  policeman  kills 
a  Negro  in  Brooklyn.  A  policeman  wounds  a  Negro  in 
New  York's  East  Side.  In  none  of  these  cases  was  any 
brutality  justified.  Who  encourages  such  brutality? 
Who  condones  it  after  the  fact? 
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If  we  stand  by  while  the  Negro  people  fight  a  defen- 
sive battle  for  elementary  rights,  we  will  disgrace  our- 
selves with  more  such  ugly  tumors  on  the  body  politic 
as  the  Dixiecrat  movement,  the  embodiment  of  all  that 
is  most  backward  in  our  society.  But  if  we  fight  for,  and 
with,  the  Negro  people,  then  and  only  then  will  we  be 
able  to  win  the  battle  for  American  civil  liberties. 

The  court  did  more  than  try  and  sentence  six  de- 
fendants in  Trenton.  The  court  passed  sentence  on  ten 
million  Negroes. 

And  on  130  million  whites. 
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21 


THE 
SUMMATION 


I  HAVE  COME  to  you  as  an  attorney  presenting  evi- 
dence. If  I  have  resorted  to  a  bitter  jest  at  times  it  is 
because  I  feel  that  we  are  losing  our  guarantee  of  redress 
against  grievances.  Now,  in  closing  my  case,  I  offer  my 
summation  as  I  would  in  court. 

Fashions  in  politics  change.  Some  people  consider  it 
old-fashioned  to  talk  of  fascism.  I  disagree.  I  think  that 
a  deadly  parallel  emerges  today:  the  parallel  between 
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the  Germany  of   1932  and  the  America  of   1948  and 

1949- 
When  I  was  on  lecture  tours,  I  frequently  prefaced 

my  remarks  with  the  introductory  statement,  "I  am  not 
a  Communist — but."  Indeed,  in  my  manuscript  on  fas- 
cism which  I  completed  in  June,  1947,  I  originally 
planned  a  chapter  entitled,  "I  am  not  a  Communist — 
but."  As  time  went  on  I  found  it  less  and  less  necessary 
to  preface  my  ideas  with  such  an  introduction.  It  be- 
came somewhat  of  a  burden.  It  was  a  self-purge,  a  plea 
on  bended  knee  to  John  Rankin  to  treat  the  poor 
liberal  with  tenderness.  I  learned  to  offer  my  ideas,  right 
or  wrong,  on  their  merits  and  without  apologies  to  the 
gentleman  from  Mississippi  and  his  colleagues. 

When  I  once  sat  down  to  talk  about  foreign  policy 
with  Senator  Claude  Pepper  in  his  room  in  the  Senate 
Office  Building,  he  began  by  saying,  "I  am  no  Com- 
munist, Mr.  Rogge,  but." 

But  what?  But  Senator  Pepper  felt  we  must  learn  to 
live  in  the  same  world  with  the  Soviet  Union.  But  Sen- 
ator Pepper  thought  that  a  new  world  war  would  end 
America's  freedom.  But  Senator  Pepper  thought  that 
atomic  war  would  end  mankind. 

Do  such  ideas  need  apologies?  I  asked  him  why  he 
used  the  phrase.  "Self-defense,"  he  answered,  smiling. 
Then  he  recounted  an  experience.  "Only  recently,"  he 
said.  "I  was  at  a  party  given  by  Mrs.  J.  Borden  Harri- 
man.  The  Italian  Ambassador  was  supposed  to  speak, 
but  he  didn't  show  up  so  they  asked  me  to  talk.  Well, 
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I  got  onto  Russia  and  made  a  few  observations,  friendly, 
I  guess,  about  Molotov.  Then — it  started! 

"Marquis  Childs,  the  writer,  and  a  reporter  for  the 
Herald-Tribune  were  there,  and  in  two  minutes  I  was 
forced  into  a  position  of  defending  Gerhardt  Eisler. 

"That  was  the  logic  of  their  position.  Every  Com- 
munist is  a  spy  for  Russia,  and  anyone  who  says  a  word 
that's  neutral  about  Russia  is  a  Communist." 

The  Senator  removed  his  shell-rimmed  glasses  and 
spoke  slowly,  with  great  care.  "No,  Mr.  Rogge,  this 
witch-hunt  atmosphere  in  which  we  work  in  Washing- 
ton is  so  bad,  that  I  try  to  joke  about  it.  If  you  treat  it 
too  seriously,  well,  they  call  you  a  Communist."  Later 
in  the  conversation  he  remarked,  "All  Washington 
needs  now  is  a  Reichstag  Fire  to  top  things  off  and  send 
us  spiralling  toward  fascism." 

A  Reichstag  Fire! 

When  I  later  spoke  to  Dave  Carr  and  Drew  Pearson 
in  their  Washington  offices,  Carr  went  further.  "There 
is  a  Reichstag  Fire  in  the  making,"  he  said.  "The  atom 
bomb  scare,  that's  your  Reichstag  Fire.  The  flames 
haven't  caught  on  yet — but  watch.  You  may  see  them 
blaze." 

If  we  have  our  American  Reichstag  Fire,  could  any- 
one ask  for  a  better  Van  der  Lubbe  than  Whittaker 
Chambers? 

On  my  lecture  tours  I  always  spoke  of  the  danger  of 
fascism,  and  always  had  to  meet  this  reply:  What  about 


273 


the  twin  evil,  Bolshevism?  Is  not  the  Communist  Party 
the  great  danger  the  American  people  face? 

I  thought  long  and  hard  about  that  problem.  My 
answer  did  not  come  easily,  nor  was  it  on  the  tip  of  my 
tongue.  I  took  my  time  making  up  my  mind.  Now  I 
can  give  you  my  answer,  as  a  former  official  in  the 
United  States  Attorney  General's  office,  without  equivo- 
cation. The  Communist  scare  is  a  tremendous  hoax 
behind  which  looms  the  threat  of  the  American  police 
state  and  the  third  world  war. 

Every  strike  is  called  "Communist  inspired."  What, 
then,  is  the  threat  of  Communism?  The  "threat"  of 
higher  wages  in  the  face  of  increased  living  costs?  The 
Progressive  Party,  fighting  for  the  Negro  vote  in  the 
South,  was  promptly  branded  part  of  the  "Communist 
conspiracy."  Must  the  American  people  fear  giving  the 
franchise  to  the  Negro  people?  Whose  way  of  life  would 
that  smash? 

I  have  spoken  of  the  specious  unity  of  monopolist  and 
labor  spy,  liberal  and  pork-barrel  politician,  in  whip- 
ping up  the  anti-Communist  neurosis.  Here  is  a  typical 
political  pronouncement: 

Bolshevism  is  knocking  at  our  gates.  We  can't 
afford  to  let  it  in.  We  have  got  to  organize  ourselves 
against  it  and  put  our  shoulders  together  and  hold 
fast.  We  must  keep  America  whole  and  safe  and  un- 
spoiled. We  keep  the  worker  away  from  red  litera- 
ture and  red  ruses:  we  must  see  that  his  mind 
remains  healthy. 
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Who  is  it  who  shows  such  tender  concern  for  the 
American  worker's  heahhy  state  of  mind?  A  representa- 
tive of  the  State  Department?  An  Administration  ad- 
viser? A  labor  union  executive?  It  is  none  of  these.  It 
is  Al  Capone,  the  deceased  Chicago  gangster,  whose 
political  pronouncement  differed  in  no  whit  from  those 
of  many  American  statesmen  today. 

The  "Communist  threat"  in  America  explains  very 
little  to  those  who  examine  it.  It  does  not  explain  why 
the  government  hounded,  pilloried,  and  removed  from 
their  posts  men  of  bold  vision  and  intelligent  planning, 
men  such  as  Henry  Wallace  and  Henry  Morgenthau, 
men  whose  lamps  burned  late  in  their  offices  night  after 
night,  men  who  helped  shape  our  foreign  policy  at 
Dumbarton  Oaks  and  Bretton  Woods,  Potsdam  and  San 
Francisco,  men  with  faith  that  America  and  Americans 
could  help  build  the  better  world. 

Insidiously,  step  by  step,  the  enemies  of  our  civil 
liberties  have  advanced  behind  the  poisonous  smoke- 
screen of  the  "Communist  threat."  Consider  what  has 
happened  in  our  America  in  the  last  few  years: 

The  indictment  of  the  members  of  the  Executive 
Board  of  the  Joint  Anti-Fascist  Refugee  Committee; 

The  irresponsible  smearing  of  American  citizens  by 
the  House  Committee  to  Investigate  un-American 
Activities  and  its  state  prototypes; 

The  passage  of  the  Taft-Hartley  Law  which  was  de- 
signed to  destroy  organized  American  labor; 

The  indictment  of  Harold  Christoffel; 
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Deportation  proceedings  against  Michael  J.  Ober- 
meier  of  the  Hotel  and  Club  Employees  Union,  A.F.L.; 
John  Santo,  former  Director  of  Organization  of  the 
Transport  Workers  Union,  C.I.O.;  and  more  than  one 
hundred  other  active  unionists  and  progressives; 

The  issuance  of  the  Loyalty  Order; 

The  dismissal  of  scores  of  Federal  employees,  mainly 
Negroes  and  Jews,  without  just  cause; 

The  promulgation  of  a  new  State  Department  "Code 
of  Security  Principles"  which  is  even  more  drastic  than 
the  Loyalty  Order; 

The  attempted  intimidation  of  Hollywood  writers; 

Mob  action  which  prevented  meetings  of  the  Progres- 
sive Party  in  some  parts  of  America; 

The  institution  of  censorship  over  teachers  and 
students  in  universities; 

The  action  of  Columbia  University,  City  College  of 
New  York,  Brooklyn  College,  and  Hunter  College,  in 
banning  Howard  Fast,  a  leading  American  writer,  from 
speaking  on  the  campus; 

George  Washington  University's  denial  of  a  charter 
to  the  American  Veterans  Committee,  and  the  refusal 
of  Hunter,  Queens,  and  other  colleges,  to  charter 
chapters  of  the  Young  Progressive  Citizens  of  America; 

The  Attorney  General's  ex  parte  issuance  of  a  list  of 
organizations  which  he  characterized  as  "subversive"; 

The  attempts  to  pass  the  Mundt  Bill; 

The  increasing  terror  against  Negro  Americans  and 
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the  emergence  of  the  Dixiecrats — a  white  supremacy 
movement; 

The  trial  of  doctrine,  rather  than  acts,  in  the  case  of 
the  Communist  leaders; 

The  Denver  and  Los  Angeles  jail-by-subpoena  tech- 
nique; 

The  passage  of  a  Displaced  Persons  law  which  dis- 
criminates against  victims  of  fascism,  and  admits  "recon- 
structed" Nazis; 

The  attempt  to  bar  books  by  such  authors  as  Arthur 
Miller,  Laura  Hobson,  Charles  Darwin,  Thomas  Paine, 
Louis  Adamic,  Stuart  Chase,  Arthur  Garfield  Hayes, 
Charles  A.  Beard,  Oliver  LaFarge,  and  many  others, 
from  library  shelves; 

The  Army's  decision  to  ban  the  showing  in  America 
of  an  official  U.S.  Military  Government  film  on  the 
crimes  of  German  fascism. 

I  can  add  to  this  list  almost  indefinitely.  I  can  tell  you 
of  states  which  have  proposed  their  own  loyalty  checks 
to  add  local  insult  to  national  injury, 

I  can  tell  you  how  the  University  of  Washington  fired 
three  professors  who  had  been  on  the  faculty  for  eigh- 
teen to  twenty  years,  for  holding  unorthodox  political 
views.  I  could  describe  in  detail  the  case  of  Cecil  Black- 
man,  a  Negro  postal  clerk  who  faces  dismissal  because 
when  he  served  for  two  years  as  a  crew  member  of  the 
S.S.  Booker  T.  Washington,  he  joined  the  C.LO. 
American  Communications  Association.  Membership 
in  the  Association  was  mandatory  for  his  job  during  the 
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war  when  Blackman  served  in  the  merchant  marine  and 
risked  his  life  in  our  country's  service. 

I  can  tell  you  of  another  Post  Office  employee  who 
may  lose  his  job  because  his  mother  signed  a  petition 
to  place  a  Socialist  candidate  on  the  ballot  in  New 
Haven,  Connecticut.  She  signed  that  petition  seventeen 
years  ago. 

I  can  supplement  this  list  with  headlines  which  have 
become  all  too  commonplace: 

NEW  DRIVE  TO  LEGALIZE  WIRE  TAPPING 
RECALLS  CONDEMNATION  BY  BRANDEIS 

DETROIT  ASKS  NON-RED  PLEDGE 
FROM  REPORTERS 

SPY  COMMITTEE  TO  ASK 
FOR  NEW  $200,000  FUND 

U.S.  STEEL  PLANS  TO  SPLIT 

STOCK  THREE  FOR  ONE; 

VOTES  ONE  DOLLAR  EXTRA  DIVIDEND 

SIX-MONTH  TRIAL  IS  ASKED 
FOR  SIX-DAY  WORK  WEEK 

PASSIVE  NAZIS  DECLARED 
ELIGIBLE  FOR  QUOTA  VISAS 

KRUPP  COULD  MAKE  TANKS 
IN  THREE  MONTHS 
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On  the  international  scene  John  Foster  Dulles, 
Dewey's  Man  Friday  in  foreign  affairs,  and  Truman's 
confidential  foreign  policy  adviser,  reaches  complete 
agreement  with  Charles  deGaulle,  who  has  demanded 
the  abolition  of  the  trade  unions  in  France; 

Congressmen  propose  the  inclusion  of  Franco  Spain 
in  our  relief  program; 

Elite  Guard  prisoners  have  been  granted  amnesty; 

Use  Koch  and  Franz  von  Papen  go  free,  while  von 
Kesselring  leaves  jail  to  spend  two  weeks  in  the  Alps 
with  his  wife; 

Authorities  groom  Hjalmar  Schacht  to  act  as  a  "finan- 
cial genius"  for  them,  as  he  did  for  Hitler; 

The  occupation  tacitly  encourages  the  leaders  of  I.G. 
Farben  to  resume  their  old  cartel  agreements  with 
duPont,  General  Electric,  Westinghouse,  and  Standard 
Oil; 

American  officials  return  Ruhr  heavy  industry  to 
Germany  monopoly  control,  and  remove  industrial 
restraints; 

James  Forrestal  declares,  "We're  going  to  make  sure 
Spain  is  on  our  side,  all  right.  We  have  some  plans  on 
the  fire  now;" 

Having  sabotaged  our  reservoir  of  goodwill  in  Eu- 
rope, American  policy-makers  see  a  vast  investment 
dissipated  in  support  of  Chiang  Kai-shek's  feudal  mili- 
tarism; 

In  Greece  we  advise  some  of  the  former  military 
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leaders  of  Nazi  Security  Batallions  how  to  conduct  war 
against  the  guerrilla  movement. 

I  offer  in  evidence  this  list,  woefully  incomplete,  but 
sufficient  to  make  clear  the  pattern  which  these  events 
assume. 

An  influential  French  newspaper  summed  up  our 
foreign  policy,  a  policy  which  also  operates  behind  the 
anti-Communist  smokescreen,  when  it  wrote,  "What 
can  we  think  of  American  justice  if  it  imposes  a  sentence 
on  one  of  the  worst  war  criminals  in  history  that  in 
France  would  be  imposed  on  one  guilty  only  of  the  theft 
of  a  cow?" 

The  France  that  watches  us  bring  trade  union  leaders 
to  trial  is  a  France  whose  walls  bear  commemorative 
signs,  reading: 

Jean  Grandel,  Secretary  of  the  Chemical  Workers 
Union,  died  in  prison,  October  5,  1943. 

Rene  Gautier,  Secretary  of  the  Railroad  Workers 
Union,  executed  by  collaborationists,  January  8, 
1944- 

Francois  Dumas,  Treasurer  of  the  Textile  Workers 
Union,  shot  at  sunrise  by  the  Germans,  March  4, 

1944- 

The  world  has  not  forgotten  fascism.  Millions  know 
its  disguises.  They  read  of  our  anti-Bolshevik  campaign, 
and  they  toss  at  night,  remembering  in  horror  the  anti- 
Bolshevik  campaign  of  the   Rome-Berlin-Tokyo  Axis 
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and  its  nightmare  ending  in  the  furnaces  of  Buchenwald 
and  Belsen.  An  America  which  liberates  the  torturers  of 
Europe  and  jails  its  own  labor  leaders  will  find  no 
European  ally  worth  having. 

The  European  remembers  how,  in  1932,  German 
monopoly  introduced  the  concept  of  the  "superman," 
the  great  blonde  "Aryan."  The  same  European  today 
hears  American  monopoly  dogmatize  about  the  "west- 
ern world"  or  echo  Churchill's  pap  about  Anglo-Saxon 
superiority. 

The  European  remembers  the  vision  of  world  con- 
quest with  which  Germany's  leaders  tempted  its  people. 
Today  the  same  European  reads  of  the  "American  cen- 
tury," and  in  that  phrase  he  can  hear  the  cry  of  "Ger- 
man blood-bond"  echo  in  the  beer  halls. 

The  European  remembers  how  Germany  invaded 
nation  after  nation  under  the  pretext  of  protecting 
German  minorities.  The  same  European  observes 
American  military  advisers,  equipment,  and  troops,  in 
Greece,  Turkey,  and  China,  where  they  preserve  "west- 
ern democracy"  in  the  person  of  the  Greek  king,  his 
Nazi  wife,  the  despots  of  Turkey,  and  the  successors  to 
Chiang  Kai-shek's  corrupt  feudal  regime.  The  Euro- 
pean who  still  shrinks  from  the  heat  of  the  German 
book-burnings,  watches  American  officials  put  books 
on  trial. 

The  European  who  recalls  Hitler's  proscription  of 
labor  and  liberal  organizations,  reads  the  Attorney  Gen- 
eral's "subversive  list"  with  the  deepest  suspicions. 
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The  European  cannot  forget  the  German  boast  of  a 
secret  weapon — nor  the  American  monopolist's  boast 
of  exclusive  possession  of  the  atom  bomb. 

In  April,  May,  and  June  of  1946,  I  was  conducting 
an  investigation  in  Germany.  I  spoke  to  professors, 
business  men,  manufacturers,  lawyers,  industrial  work- 
ers, clerks,  chauffeurs,  housewives.  Some  were  at  large, 
some  were  in  custody.  Of  all  these,  only  two  confessed 
to  ever  having  been  a  Nazi.  One  of  these  two  was  Her- 
mann Goering.  The  other  was  Paul  Schmidt,  head  of 
the  press  department  of  the  German  Foreign  Office. 
While  I  was  there,  all  the  Germans  who  thought  they 
had  found  a  sympathetic  ear,  warned  me  to  beware  of 
Communism. 

I  would  .  prefer  my  warnings  to  come  from  other 
sources.  I  am  doubly  suspicious  of  these  warnings  when 
I  hear  them  from  the  mouths  of  Americans  who  have 
long  records  of  appeasing  and  befriending  fascism. 
I  am  not  talking  of  the  past  alone.  These  gentlemen 
can  spare  me  the  pose  that  they  have  "learned  their 
lesson,"  that  appeasement  was  a  great  failure,  and  there- 
fore— miraculous  conclusion — they  will  not  "appease" 
Russia! 

The  men  who  appeased  fascism  yesterday  are  appeas- 
ing fascism  today — in  Europe,  and  at  home. 

I  have  just  returned  from  a  second  postwar  trip  to 
Europe.  From  the  European's  point  of  view,  the  only 
thing  that  is  not  possible  today  is  war.  I  have  seen  the 
Economic   Commission  for  Europe,  an  organ  of  the 
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United  Nations,  at  work.  Without  fanfare  or  the  pub- 
licity which  accompanies  the  Marshall  Plan,  this  body 
promotes  trade  and  peaceful  relations  among  all  of 
Europe.  It  has  sent  machinery  from  the  west  to  the  east, 
enabling  the  east  to  develop  its  own  resources  and  to 
export  urgently  needed  raw  materials  to  the  west. 

British  businessmen,  anxious  to  develop  east  Euro- 
pean markets,  have  been  stymied  by  the  policies  we 
force  on  England's  so-called  socialist  government. 

I  have  seen  people  starve  in  France,  with  Marshall 
Plan  aid,  and  prosper  in  Poland  without  it.  No  amount 
of  hysteria  can  convince  me  that  the  aid  which  the 
Marshall  Plan  gives  European  industrialists  ever  reaches 
the  people  who  need  it. 

I  am  no  revolutionary.  I  would  not  think  of  uttering 
such  sentiments  as  Jefferson's  call  for  blood  to  water 
the  tree  of  liberty.  I  would  not  write  of  our  forty-eight 
states  as  he  did  of  his  thirteen,  saying,  ".  .  .  one  rebel- 
lion for  thirteen  states  in  the  course  of  eleven  years  is 
but  one  for  each  state  in  a  century  and  a  half.  No 
country  should  be  so  long  without  one."  I  would  not, 
as  did  Lincoln,  emphasize  a  people's  right  to  dismember 
and  overthrow  a  government. 

I  truly  value  our  institution  of  private  property.  I 
feel  that  I  have  more  than  average  ability,  and  that  I 
work  harder  than  most  people.  Accordingly,  I  give 
myself  better  than  an  even  chance  to  acquire  more  of 
the  material  things  of  life  than  many  others.  I  am 
selfish  enough  to  want  this,  but  I  do  not  want  others  to 
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pay  with  their  necessities  for  my  luxuries.  I  believe  that 
American  labor  needs  wage  raises.  I  do  not  believe  that 
any  fight  for  a  wage  raise  presages  Communism.  I  do 
not  think  we  are  in  danger  of  a  conspiracy  against 
private  property.  I  do  not  believe  that  a  mysterious 
little  group  of  Communists  is  about  to  take  over  Wash- 
ington. I  think  it  is  a  miserable  canard  against  the 
memory  of  Franklin  D.  Roosevelt  to  claim  that  he  pep- 
pered Washington  with  secret  red  agents.  I  also  believe 
what  is  obvious  on  the  face  of  it:  that  literally  millions 
of  people  throughout  the  world  want  a  form  of  social- 
ism rather  than  capitalism.  I  believe  in  the  right  of  the 
people  of  any  nation  to  determine  their  own  form  of 
government. 

My  plea  for  America  is  a  simple  one.  I  ask  only  that 
America  return  to  the  simple  orthodoxy  of  the  Found- 
ing Fathers,  and  the  clear  language  of  the  Bill  of  Rights. 
I  plead  for  the  life  of  a  document:  the  Constitution  of 
the  United  States. 

Your  verdict  will  require  courage  and  a  sense  of 
freedom.  I  cannot  myself  lay  excessive  claims  to  courage, 
but  I  think  I  have  acquired  some  in  the  last  two  years. 
It  is  true  that  in  the  Halitsky  case,  I  compromised  with 
what  I  believed  to  be  evil,  and  I  burned  my  notes.  But 
later,  in  the  case  of  the  Trenton  Six,  I  refused  to  let  a 
court  silence  me.  I  think  I  am  a  better  man  for  it,  and 
I  ask  you  to  remember  that  by  fighting  for  the  freedoms 
to  which  we  were  born,  we  will  win  those  freedoms  to 
which  our  children  will  be  born. 
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History  will  make  its  own  judgment  without  regard 
to  our  decision,  and  history  will  assign  the  proper  places 
to  those  who  would  deprive  us  of  our  liberties. 

Because  Socrates  taught  the  youth  of  Athens  to  know 
themselves,  his  enemies  charged  him  with  corruption 
and  condemned  him  to  drink  the  hemlock.  We  remem- 
ber Socrates.  We  remember  that  Plato  said  of  him, 
"he  was  the  wisest  and  justest  and  best."  But  who  can 
tell  us  the  names  of  those  who  condemned  Socrates? 

Because  Jesus  brought  a  philosophy  of  peace  and 
brotherhood  to  a  turbulent  world  he,  too,  was  sentenced 
to  death.  Can  you  name  the  men  who  nailed  Him  to 
the  Cross? 

After  Jesus  came  the  persecutions  of  the  Christians. 
In  A.D.  204  the  Christian  writer  Tertullian  com- 
plained: 

There  is  no  rain;  ascribe  it  to  the  Christians. 
If  the  Tiber  rises  as  high  as  the  city  walls,  if  the 
Nile  does  not  send  its  water  up  over  the  fields,  if 
there  is  an  earthquake,  if  there  is  famine  or  pesti- 
lence, straightway  the  cry  is,  'Away  with  the  Chris- 
tians to  the  lions  1* 

Need  I  paraphrase  this  for  our  day  when  the  Grand 
Jury  and  the  Loyalty  Board  have  replaced  the  lions? 

You  know  the  names  of  Savonarola,  of  John  Huss  and 
Bruno,  of  Servetus  and  Joan  of  Arc.  Tell  me,  then,  who 
sentenced  these  to  be  burned  at  the  stake? 

By  what  name  did  his  wife  call  the  inquisitor  who 
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examin^ed  Galileo  under  the  threat  of  torture  and 
extracted  a  tongue-in-cheek  recantation? 

Name  me  the  early  Americans  who  drove  Roger 
Williams  and  Anne  Hutchinson  from  Massachusetts. 
Name  me  those  who  hunted  down  John  Brown. 

An  assassin  murdered  Abe  Lincoln  within  the  mem- 
ory of  living  men,  yet  we  already  confuse  that  mur- 
derer with  a  famous  actor  who  bore  the  same  last  name. 
We  know  those  who  died  for  the  eight-hour  day  in 
Haymarket,  but  we  have  forgotten  the  man  who  sat  in 
judgment. 

Yes,  history  has  its  own  scrap  heap  reserved  for  those 
who  blast  human  hopes  and  throttle  human  freedom. 
Posterity  will  reserve  the  same  anonymity  for  our 
witch-hunters  unless  they  aspire  to  persecutions  so 
brutal,  so  widespread,  that  we  link  them  with  such  for- 
bears as  Torquemada  and  Hitler. 

Perhaps  the  heroes  of  my  book  are  not  of  the  stature 
of  these  heroes  of  history  who  met  death  or  persecution. 
Yet  let  us  reflect  how  much  of  our  comfort  and  freedom 
has  been  purchased  with  the  liberty  of  good  men  and 
women  who  took  their  convictions  with  them  to  the  jail 
cells,  and  sometimes  to  the  gallows. 

I  know  that  the  possible  verdict  of  history  will  not 
stop  the  men  of  the  monopolies  whose  immediate  inter- 
ests demand  a  gag  in  your  mouth  and  mine.  I  ask  you, 
and  all  Americans  who  are  not  afraid  of  themselves  and 
who  are  willing  to  defend  their  beliefs  in  a  free  and 
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open  court  of  inquiry,  not  to  await  the  judgment  of 
history. 

Let  us  make  our  own  testament  of  loyalty  to  the 
Bill  of  Rights,  to  the  Fourteenth  Amendment,  and 
declare  that  our  America  is  an  America  without  com- 
mittees to  investigate  "un-American"  activities,  without 
Loyalty  Boards  and  Loyalty  Oaths,  without  trials  of 
doctrine,  without  political  hysteria  and  jail-by-sub- 
poena, without  guilt-by-association,  without  officially 
inspired  grand  juries  and  attorney  generals  who  decree 
what  shall  and  shall  not  be  acceptable  in  political 
thought. 

We  millions  who  want  a  free  labor  movement,  equal- 
ity for  the  Negro  people,  peace,  and  bold  social  prog- 
ress, have  been  too  silent. 

If  we  remain  silent  we  will  forfeit  our  right  to  speak. 
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